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EDUCATION AND TRAINING FOR CHILDREN OF 
SERVICE-CONNECTED PERMANENTLY AND TOTALLY 
DISABLED VETERANS 





THURSDAY, APRIL 4, 1957 


House or REPRESENTATIVES, 
ComMMITTEE ON VETERANS’ AFFAIRS, 


Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to adjournment, in 
room 356, Old House Office Building, Hon. Olin E. Teague, chair- 
man, presiding. 

The CHatrMan. The committee will come to order. The committee 
is meeting this morning to consider H. R. 5930 and without objection 
I will insert at this point a copy of this bill and the departmental 
reports thereon. 

(The above-mentioned document follows :) 


[H. R. 5930, 85th Cong., 1st sess.] 


A BILL To amend the War Orphans’ Educational Assistance Act of 1956 to provide edu- 
cational assistance thereunder to the children of veterans who are permanently and 
totally disabled from wartime service-connected disability, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 101 of the War Orphans’ Edu- 
cational Assistance Act of 1956 (38 U. 8S. ©. 1081) is amended by striking out 
“death” both times it occurs and inserting in lieu ne “disability or death”. 

Sec. 2. Paragraph (4) of section 102 of such Act (88 U. S. C. 1081) is amended 
by inserting immediately after “who died of” the following : “, or who has a 
total disability permanent in nature resulting from,” 

Sec. 8. (a) Subparagraph (C) of paragraph (2) of subsection (a) of section 
203 of such Act (38 U. S. C. 1053) is amended by inserting immediately after 
“occurs” the following: ‘, or the Administrator finds that the parent from whom 
eligibility is derived has a _ service-connected total disability permanent in 
nature,” 

(b) Such paragraph (2) is further amended by striking out “or the death 
of such parent” and inserting in lieu thereof “the date the Administrator finds 
that the parent from whom eligibility is derived has a service-connected dis- 
ability permanent in nature, or the date of death of the parent from whom eli- 
gibility is derived”. 

Sec. 4. Title V of such Act is amended by adding at the end thereof the 
following: 

“Fund for Children of Disabled War Veterans 


“Sec. 514. (a) There is created on the books of the Treasury a fund, to be 
known as the ‘Fund for Children of Disabled War Veterans’. The Secretary of 
the Treasury shall invest and reinvest such fund in interest-bearing obligations 
of the United States or in obligations guaranteed as to principal and interest 
by the United States, or both, and may sell such obligations for the purposes of 
such fund. Payments from the fund shall be made upon and in accordance with 
awards by the Administrator. 

““(b) The fund shall be used to pay education and training allowances and 
special training allowances to children entitled to educational assistance under 
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this Act by reason of a parent’s service-connected disability of a permanent 
nature. 

“(e) The fund shall consist of all sums covered into the Treasury after the 
date of enactment of this section under section 39 of the Trading With the 
Enemy Act. Immediately upon the enactment of this section, the Attorney 
General shall cover into the Treasury of the United States, for deposit into the 
Fund for Children of Disabled War Veterans’ $100,000,000 from property vested 
in or transferred to him under the Trading With the Enemy Act.” 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 3, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D.C. 

DEAR Mr. TEAGUE: This will refer to your request for a report by the Veterans’ 
Administration on H. R. 5930, 85th Congress, a bill to amend the War Orphans’ 
Edueational Assistance Act of 1956 to provide educational assistance thereunder 
to the children of veterans who are permanently and totally disabled from war- 
time service-connected disability, and for other purposes. 

H. R. 5930 proposes to afford educational assistance to the children of persons 
who have a total disability which is permanent in nature resulting from a disease 
or injury incurred or aggravated in line of duty in active service in the Armed 
Forces during World War I, World War II, or the Korean conflict on the same 
terms as it is now provided the children of persons who died from injuries or 
disease so caused. The benefit proposed to be extended would take the form of 
a monetary educational assistance allowance while pursuing a program of educa- 
tion or special restorative training in those cases where a manifest physical or 
mental disability handicaps such a child in the pursuit of a program of education. 

The bill would be a direct amendment of the War Orphans’ Educational Assist- 
ance Act, and, hence, the educational assistance would be afforded in accordance 
with the terms of the act. Section 4 of the bill, however, provides a novel method 
of financing the program in that a “Fund for Children of Disabled War Veterans”’ 
would be established on the books of the Treasury, to consist of an initial deposit 
of $100 million from property vested in or transferred to the Attorney General 
under the Trading With the Enemy Act, to be augmented by all sums covered 
into the Treasury under section 39 of that act after the date of enactment of the 
bill. It is assumed that the committee will look to the Attorney General and the 
Secretary of the Treasury for information and comments with respect to this 
method of financing the proposed benefit. 

The War Orphans’ Educational Assistance Act of 1956 was a recent expansion 
of what had theretofore been regarded as the proper scope of the Federal obliga- 
tion in assisting dependents of deceased war veterans. Previously, the Govern- 
ment sought to fulfill its obligations in this regard through a well-established 
program of monetary benefits in the form of death compensation. While under 
veterans’ laws a person is regarded as ceasing to be a child on attaining the age 
of 18 years, death compensation is continued for children between the ages of 
18 and 21 who are attending approved schools. 

With respect to persons disabled as the result of their military service, the 
Government has, with limited exceptions, sought to provide assistance through 
a system of periodic monetary payments rather than attempting to provide 
necessary aid in kind. The amount of the disability compensation is generally 
geared to the degree of disablement. However, veterans whose service-connected 
disabilities are rated not less than 50 percent are entitled under Public Law 877, 
80th Congress, as amended, to additional compensation where they have depend- 
ents, including wife, children, and dependent parents. Like death compensation, 
additional compensation under Public Law 877 is ordinarily only payable on 
account of an unmarried child under 18 years of age. However, special pro- 
vision is made for the continuation of such additional compensation for children 
between the ages of 18 and 21 who are attending school. 

H. R. 5930 would depart from this principle and would afford children of 
permanently and totally disabled veterans assistance in obtaining an education 
through a specific program. Moreover, the quantum of the benefit under the 
War Orphans’ Educational Assistance Act is very substantially greater than the 
amounts now available to such children through the continuation during school 
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attendance of the additional compensation payable under Public Law 877. For 
example, Public Law 877 provides for additional compensation of $14 a month 
in the case of a severely disabled veteran with 1 child, but no wife; and an 
increase of $35 per month in the case of such a veteran with 3 or more children, 
but no wife. Contrasted with these amounts, the War Orphans’ Educational 
Assistance Act provides for payments of as much as $110 per month on account 
of each eligible child pursuing a program of education. 

The hearings before the House Committee on Veterans’ Affairs on March 15 
and 19, 1956, on H. R. 9824, 84th Congress, and other bills to provide educational 
assistance to the children of persons who died during World War II and the 
Korean conflict, included consideration of a bill (H. R. 9392) to extend such a 
benefit to the children of persons permanently and totally disabled as the result 
of service during those periods. Moreover, the printed record of the hearing 
shows that some discussion took place with respect to the question of including 
this last-mentioned category of children within the class of beneficiaries eligible 
under the bill which became the War Orphans’ Educational Assistance Act. 
H. R. 9824, both as reported by the committee and as enacted as the War Orphans’ 
Educational Assistance Act of 1956, however, confined the new benefit to children 
of deceased war veterans. 

The bill, therefore, poses an important question of national policy concerning 
the proper scope of the Government’s obligation to children of disabled veterans 
and the extent that the Government should, or for that matter is able to, extend 
its bounty beyond the area of the obligations which have been traditionally rec- 
ognized. As heretofore noted, compensation for disabled living veterans has 
generally been predicated upon the concept that the rate of compensation should 
chiefly reflect the degree of disablement, although the additional amounts pro- 
vided by Public Law 877 afford a differential based on dependency. 

The committee will undoubtedly consider in its review of the proposal con- 
tained in H. R. 5930 that affording a specific benefit of this nature for the desig- 
nated beneficiaries will undoubtedly create pressure for similar treatment for 
the survivors or dependents of other groups: as for example, for the surviving 
children of servicemen who were severely disabled as a result of their service but 
who are not rated totally and permanently disabled. Gradual extension of edu- 
cational assistance to new classes of beneficiaries conceivably could lead to the 
eventual proposal that children of any disabled veteran be provided education 
under the War Orphans’ Educational Assistance Act, no matter how slight his 
disability was. While such a result might seem to be farfetched, each inter- 
mediate step would not seem unreasonable since the equities distinguishing any 
group provided the benefit from same excluded group would be so blurred that 
any line of demarcation would be more or less arbitrary. The precedential 
aspects of the measure are, therefore, probably of equal or greater importance in 
this instance than the immediate effect of the bill. 

It should be noted that the criteria “total disability, permanent in nature,” will 
require adjudication on an individual basis. While under the 1925 Rating 
Schedule disabilities of veterans were rated either on a temporary or a perma- 
nent basis, in the subsequent 1933 and 1945 Rating Schedule disability is evalu- 
ated on average impairment of earning capacity and no differentiation is made 
between permanent and temporary disabilities. Hence, it would be necessary 
to make a determination in the case of each application from a child of a totaliy 
disabled veteran whether there existed permanency of such condition. 

As a purely technical comment, attention is invited to the fact that the phrase 
“education and training allowances” (lines 3 and 4, p. 3) should be “educational 
assistance allowances,” to conform with the nomenclature of the War Orphans’ 
‘ducational Assistance Act. Further, it would appear that the word “total” 
should be inserted after the phrase “service-connected” in line 12 on page 2 and 
in line 6 on page 3. 

In view of the foregoing, particularly the precedential aspects, the Veterans’ 
Administration is unable to recommend favorable consideration of H. R. 5936 
by your committee. 

It is extremely difficult to make a precise estimate of the cost which might 
accrue under the proposal since information concerning the proportion of the 
totally disabled whose disabilities would be deemed to be permanent in nature is 
not available at this time. Also, children of veterans who are not now rated 
totally disabled may become eligible at such time as their parents are rated 
totally disabled, and many children as yet unborn will also become eligible for 
training at some time in the future. On the rolls of the Veterans’ Administration 
there are approximately one-half as many children of veterans rated totally dis- 
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abled as a result of war service as there are children of veterans who died from 
service-connected causes. It appears that the cost, in all likelihood, may there- 
fore approximate one-half of the amounts expected to be expended under the 
War Orphans’ Educational Assistance Act under existing provision of law. 

On the basis of the presumption that the cost of the War Orphans’ Educational 
Assistance Act program would be increased by “one-half” if H. R. 5930 were to 
be enacted, it is estimated that the additional expenditures required in the next 
5 years would probably not exceed $25 million. These estimates are predicated 
on the assumption that two-thirds of the children eligible under the proposal 
would avail themselves of training benefits and that they would train on the 
average for slightly less than 2 years. Administrative costs would probably 
amount to only a small percentage of the foregoing amount and would extend 
over a number of years. 

Advice has been received from the Bureau of the Budget that there is no 
objection to the submission of this report to your committee and that the Bureau 
concurs in the foregoing views of the Veterans’ Administration. 

Sincerely yours, 
H. V. Hietry, Administrator. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 19, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committce on Veterans’ Affairs, ‘ 
House of Representatives, Washington, D.C. 

DeAR Mr. CHAIRMAN: This report is being made to furnish information in 
connection with your committee’s consideration of H. R. 5930. 

This bill would broaden the scope of the War Orphans’ Educational Assistance 
Act of 1956 by providing education and training benefits to children of veterans 
who have service-connected disabilities of a permanent nature. The benefits 
would be financed from a newly created fund for children of disabled war 
veterans. The fund would be constituted by all sums to be covered into the 
Treasury in the future under section 39 of the Trading With the Enemy Act, 
as amended (50 U. 8. C. App. 39), which provides in general that the proceeds of 
liquidation of German and Japanese assets vested as a consequence of World 
War II be covered into the Treasury. Immediately upon the enactment of 
H. R. 5930, the Attorney General would be required to transfer $100 million 
of the proceeds of vested property to the fund for children of disabled war 
veterans. 

Under existing law (sec. 13 of the War Claims Act of 1948, as amended, 50 
U. 8. C. App. 2012) the sums covered into the Treasury under section 39 of the 
Trading With the Enemy Act are deposited in the war claims fund, which is 
dedicated to the compensation of American war damage claimants. 

Attached for your information is a statement which Assistant Attorney General 
Dallas S. Townsend made before the House Committee on Interstate and 
Foreign Commerce on March 5, 1957.* You will note from page 5 of the state- 
ment that approximately $108 million of the $265 million of vested property 
still on hand is estimated to be free and clear of litigation, claims, or other obliga- 
tions. It is anticipated that as litigation is ended, a substantial portion of the 
remainder of the vested assets will be added to the $108 million “free balance.” 

The views of the Department of Justice with respect to the disposition of 
vested assets are reflected by the attached statement made by Assistant Attorney 
General Townsend before the Senate Judiciary Subcommittee on the Trading 
With the Enemy Act on April 5, 1957, supporting the program proposed by the 
administration. It is the recommendation of the administration that former 
owners of these assets who are individuals, as distinguished from business 
organizations, receive a return thereof up to a maximum of $10,000, and that 
the vested assets remaining after this partial return program be devoted to the 
compensation of American nationals who have unsatisfied World War II damage 
claims against former enemy countries. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. RoGErs, 
Deputy Attorney General. 





*See p. 1579. 
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The Cuatrman. Mr. Leon M. Siler, the legislative officer of the 
Treasury Department, was advised of this hearing also, and no re- 
sponse has been received from him concerning an appearance. 

I understand that Dr. George S. Long is going to be our first witness. 

Dr. Lona. Yes, sir. 

The Cuatrman. Dr. Long, we will be glad to hear you. 


STATEMENT OF HON. GEORGE S. LONG, REPRESENTATIVE IN 
CONGRESS FROM THE EIGHTH DISTRICT OF THE STATE OF 
LOUISIANA 


Dr. Lone. Mr. Chairman and members of the subcommittee, I must 
confess that I am not too familiar with the bill. I have read it and 
have given it some thought, and I have discussed it with my friend 
Dorn, and I have made up my mind that it is good legislation, and I 
want to go along with the author in recommending this bill to the 
Congress. 

That is about all I have to say. I cannot see why we should not feel 
that we are obligated to take care of a veteran’s children, that we have 
been responsible for denying them the privilege of having their father 
to take care of them, and that he has made the sacrifice for the 
Government. 

I see no reason’ why we should not take care of the children, For 
that reason, I am in favor of the bill. 

The Cuarrman. Are there any questions ? 

Mrs. Dwyer. No, Mr. Chairman, I have no questions. 

Mr. Wurrener. I have no questions at this time. 

Mr. Dorn. Thank you, sir. 

The Crairman. Thank you for coming, Dr. Long. 

The next witnesses we have this morning are from the Veterans’ 
Administration. Mr. Daley, will you identify yourself and those 
accompanying you for the record. 


STATEMENT OF T. F. DALEY, ASSOCIATE GENERAL COUNSEL FOR 
LEGISLATION, VETERANS’ ADMINISTRATION, ACCOMPANIED BY 
SAM H. COILE, DIRECTOR OF VOCATIONAL AND REHABILITATION 
SERVICE, VETERANS’ ADMINISTRATION; AND A. T. BRONOUGH, 
LEGISLATIVE ATTORNEY, VETERANS’ ADMINISTRATION 


Mr. Datey. Mr. Chairman, with your permission, I will present. the 
report of the Administrator of Veterans’ Affairs to the committee. 

The Cuatrman. Go right ahead. We are glad to have you, 

Mr. Datey. This proposal, H. R. 5930, would extend educational 
assistance to the children of persons who have a total disability which 
is permanent in nature resulting from a disease or injury incurred or 
aggravated in line of duty in active service in the Armed Forces during 
World War I, World War II, or the Korean conflict on the same terms 
as it is now provided the children of persons who died from injuries 
or disease so caused. 

The benefit proposed to be extended would take the form of a mone- 
tary educational assistance allowance while pursuing a program of 
education or special restorative training in those cases where a manifest 
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ne al or mental disability handicaps such a child in the pursuit of 
rogram of education. 
he bill would be a direct amendment of the War Or phans’ Educa- 
tional Assistance Act, and, hence, the educational assistance would be 
afforded in accordance with the terms of the act. 

Section 4 of the bill, however, provides a novel method of financ- 
ing the program in that a fund for children of disabled war veterans 
would be established on the books of the Treasury, to consist of an 
initial deposit of $100 million from property vested in——— 

Mr. Dorn. Pardon me, Mr. Daley. What method did you call that / 

Mr. Datey. It provides a novel method of financing the program, 
sir. 

Mr. Dorn. Thank you. 

Mr. Datry. Section 4 of the bill, however, provides a novel method 
of financing the program in that a fund for children of disabled war 
veterans would be established on the books of the Treasury, to consist 
of an initial deposit of $100 million from property vested in or trans- 
ferred to the Attorney General under the Trading With the Enemy 
Act, to be augmented by all sums covered into the Treasury under 
section 39 of that act after the date of enactment of the bill. 

It is assumed that the committee will look to the Attorney General 
and the Secretary of the Treasury for information and comments 
with respect to this method of financing the proposed benefit. 

The War Orphans’ Educational Assistance Act of 1956 was a recent 
expansion of what had theretofore been regarded as the proper scope 
of the Federal obligation in assisting dependents of deceased war 
veterans. 

Previously, the Government sought to fulfill its obligations in this 
regard through a well-established program of monetary benefits in the 
form of death compensation. While under veterans’ laws a person 
is regarded as ceasing to be a child on attaining the age of 18 years, 
death compensation is continued for children between the ages of 
18 and 21 who are attending approved schools. 

With respect to persons disabled as the result of their military 
service, the Government has, with limited exceptions, sought to pro- 
vide assistance through a system of periodic monetary payments 
rather than attempting to provide necessary aid in kind. 

The amount of the disability compensation is generally geared to 
the degree of disablement. However, veterans whose service-con- 
nected disabilities are rated not less than 50 percent are entitled under 
Public Law 877, 80th Congress, as amended, to additional compensa- 
tion where they have dependents, including wife, children, and de- 
pendent parents. 

Like death compensation, additional compensation under Public 
Law 877 is ordinarily only payable on account of an unmarried child 
under 18 years of age. However, special provision is made for the 
continuation of such additional compensation for children between 
the ages of 18 and 21 who are attending school. 

H. R. 5930 would depart from this principle and would afford ehil- 
dren of permanently and totally disabled veterans assistance in ob- 
taining an education through a specific program. 

Moreover, the quantum of the benefit under the War Orphans’ Edu- 

‘ational Assistance Act is very substantially greater than the amounts 
now available to such children through the continuation during school 
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attendance of the additional compensation payable under Public Law 
877. 

For example, Public Law 877 provides for additional compensa- 
tion of $14 a month in the case of a severely disabled veteran with 
one child but no wife, and an increase of $35 per month in the case 
of such a veteran with three or more children but no wife. 

That, of course, refers to the additional allowance and not to the 
basic allowance. 

Contrasted with these amounts, the War Orphans’ Educational As- 
sistance Act provides for payments of as much as $110 per month on 
account of each eligible child pursuing a program of education. 

The hearings baleen the House Committee on Veterans’ Affairs on 
March 15 and 19, 1956, on H. R. 9824, 84th Congress, and other bills 
to provide educational assistance to the children of persons who died 
during World War II and the Korean conflict, included considera- 
tion of a bill, H. R. 9392, to extend such a benefit to the children of 
persons permanently and totally disabled as the result of service during 
those periods. 

Moreover, the printed record of the hearing shows that some dis- 
cussion took place with respect to the question of including this last- 
mentioned category of children within the class of beneficiaries eligible 
under the bill which became the War Orphans’ Educational Assist- 
ance Act. 

H. R. 9824, both as reported by the committee and as enacted as the 
War Orphans’ Educational Assistance Act of 1956, however, con- 
fined the new benefit to children of deceased war veterans. 

The bill, therefore, poses an important question of national policy 
concerning the proper scope of the Government’s obligation to chil- 
dren of disabled veterans and the extent that the Government should, 
or, for that matter, is able to, extend its bounty beyond the area of 
the obligations which have been traditionally recognized. 

As heretofore noted, compensation for disabled living veterans has 
generally been predicated upon the concept that the rate of compensa- 
tion should chiefly reflect the degree of disablement, although the 
additional amounts provided by Public Law 877 afford a differential 
based on dependency. 

The committee will undoubtedly consider in its review of the pro- 
posal contained in H. R. 5930 that affording a specific benefit of this 
nature for the designated beneficiaries will undoubtedly create pres- 
sure for similar treatment for the survivors or dependents of other 
groups, as, for example, for the children of servicemen who were 
severely disabled as a result of their service, but who are not rated 
totally and permanently disabled. 

Gradual extension of educational assistance to new classes of bene- 
ficiaries conceivably could lead to the eventual proposal that children 
of any disabled veteran be provided education under the War Orphans’ 
Educational Assistance Act, no matter how slight his disability was. 

While such a result might seem to be farfetched, each intermediate 
step would not seem unreasonable since the equities distinguishing 
any group provided the benefit from some excluded group would be 
so Menied that any line of demarcation would be more or less arbitrary. 

The precedential aspects of the measure are, therefore, probably of 
vo ma = importance in this instance than the immediate effect 
of the bill. 
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It should be noted that the criteria, “total disability, permanent in 
nature,” will require adjudication on an individual basis. While 
under the 1925 rating schedule disabilities of veterans were rated 
either on a temporary or a permanent basis, in the subsequent 1933 
and 1945 rating schedule disability is evaluated on average impairment 
of earning capacity, and no differentiation is made between perma- 
nent and temporary disabilities. 

Hence, it would be necessary to make a determination in the case 
of each application from a child of a totally disabled veteran whether 
there existed permanency of such condition. 

As a purely technical comment, Mr. Chairman, attention is invited 
to the fact that the phrase “education and training allowances,” lines 
} and 4, page 3, should be “educational assistance allowances,” to con- 
form with the nomenclature of the War Orphans’ Educational 
Assistance Act. 

Further, it would appear that the word “total” should be inserted 
after the phrase “service-connected” in line 12 on page 2 and in line 
6 on page 3. 

In view of the foregoing observations and comments, particularly 
the precedential aspects, the Veterans’ Administration is unable to 
recommend favorable consideration of H. R. 5930 by your committee. 

It is extremely difficult to make a precise estimate of the cost which 
might accrue under the proposal since information concerning the 
proportion of the totally disabled whose disabilities would be deemed 
to be permanent in nature is not available at this time. 

Also, children of veterans who are not now rated totally disabled 
may become eligible at such time as their parent is rated totally dis- 
abled, and many children as yet unborn will also become eligible for 
training at some time in the future. 

On the rolls of the Veterans’ Administration there are approxi- 
mately one-half as many children of veterans rated totally disabled 
as a result of war service as there are children of veterans who died 
from service-connected causes. 

It appears that the cost, in all likelihood, may therefore approximate 
one-half of the amounts expected to be expended under the War 
Orphans’ Educational Assistance Act under existing provisions of 
law. 

On the basis of the presumption that the cost of the War Orphans’ 
Educational Assistance Act program would be increased by “one- 
half” if H. R. 5930 were to be enacted, it is estimated that the addi- 
tional expenditures required in the next 5 years would probably not 
exceed $25 million. 

These estimates are predicated on the assumption that two-thirds 
of the children eligible under the proposal would avail themselves of 
training benefits « and that they would train on the average for slightly 
less than 2 years. 

Administrative costs would probably amount to only a small per- 
centage of the foregoing amount and would extend over a number of 
years. 

Mr. Chairman, we have received advice from the Bureau of the 
Budget that there is no objection to the submission of this report to 
your committee, and that the Bureau of the Budget concurs in the 
foregoing views of the Veterans’ Administration. 
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That concludes my statement, Mr. Chairman; but we will be happy, 
I am sure, to answer any questions that we can. 

Mr. Dorn. Thank you, Mr. Daley. I have a few questions. 

The Veterans’ Administration and the Bureau of the Budget, as I 
recall, did oppose the war orphans’ scholarship program. Is that 
correct ¢ 

Mr. Datey. We expressed the view that we were unable to recom- 
mend that, Mr. Chairman. 

Mr. Dorn. And that program subsequently passed the House and 
the Senate without a dissenting vote and is now working satisfac- 
torily; is that right? 

Mr. Datey. I would ask Mr. Coile to comment on that. I believe 
it is true though, sir. 

Mr. Come. There is no question about the bill having been enacted, 
and it is in operation. Of course, there have elapsed a very few 
months of actual operation; but insofar as we can observe, it is prov- 
ing a satisfactory benefit. 

Mr. Dorn. Mr. Whitener. 

Mr. Wurrener. I would like to ask Mr. Daley: You say that it costs 
how much in the next 5 years? 

Mr. Datry. Twenty-five million dollars, Mr. Whitener. 

Mr. Warrener. And the bill would set aside around $100 million, 
so that would take care of it for the next 20 years without any appro- 
priation from any other agency: is that right ? 

Mr. Darry. One hundred million dollars is proposed to be provided 
from the funds of the Trading With the Enemy Kt in a special fund 
to be described as the fund for children of disabled war veterans. 

We are unable to give you any comment or information concerning 
that aspect of the bill, Mr. Chairman and Mr. Whitener. 

We feel that the committee, as we said in the report, will probably 
look to the Office of the Alien Property Custodian for that informa- 
tion. 

What consideration will be involved, there, we would not be in 
a position to say. 

Mr. Wuirener. As a representative of the Administrator of Vet- 
erans’ Affairs, you would certainly be in a position to take it from 
nontax sources; would you not? 

Mr. Darey. I would not be able to express an opinion as to that, 
Mr. Whitener. Certainly, if the bill were enacted, the manner in 
which it should be financed would be a matter for overall executive 
branch consideration and congressional consideration, and the extent 
that some appropriate form of financing which was other than appro- 
priated funds could be authorized properly, would be a question for 
your consideration. 

Mr. Wurrener. Of course, your department or your agency dis- 
cussed this matter, you say, with the Bureau of the Budget and they 
concur in your views / 

Mr. Da.ey. Yes, sir; our report was cleared with the Budget Bu- 
reau. 

Mr. Wuirener. In talking to the Bureau of the Budget, did you 
have any discussion as to the number of children in these foreign coun- 
tries that we have been plowing money over there to help educate in 
those countries / 
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Mr. Daxey. Our procedure, Mr. Whitener, whenever we prepare a 
report at the request of the congressional committee involved, a new 
legislative proposal or involving any legislative proposal, is to route 
our report through the Bureau of the Budget. 

Mr. Wurrener. Yes, sir. 

Mr. Datey. And the Bureau of the Budget under the appropriate 
directive from the executive branch normally, if time permits, clears 
our proposed report with the other portions of the executive branch 
which might be interested or concerned, arrives at a consensus, and 
then advises us of the views of the executive branch as to the disposi- 
tion of such a proposal. 

In this particular instance, because of the urgency, we did not have 
any time for any across-the-table discussions with the Bureau of the 
Budget. 

Mr. Wuirener. Let me ask you this, Mr. Daley, in a brief way: Is 
the objection of the Veterans’ Administration that they do not want 
to be bothered with administering this additional program ? 

Mr. Datry. Not at all, Mr. Whitener. It is our practice, of course, 
in reporting on any measure which proposes a new benefit to attempt 
to recite as much of the legislative a armed: of all collateral pro- 
posals as we can, to invite attention to the former deliberations, 
previous deliberations of the committee or the Congress on collateral 
matters: and if, as we suggest here, there seems to be a precedential 
aspect which would be seized upon in connection with further meas- 
ures, more liberal measures, we feel it is incumbent upon us to advise 
the committee of that circumstance so that the Congress can consider 

_and make its own deliberations as to the validity of the proposal. 

Mr. Wurrener. Then you feel, or your agency feels, that there is 
some likelihood that the precedent would be set, which would ulti- 
mately mean going into the taxpayers’ pocket to support the program ; 
is that it ? 

Mr. Datey. The precedents that we refer to or the precedential 
aspect that we refer to is that granting an educational aid to children 
of permanently disabled or totally disabled veterans might cause 
agitation for similar benefits to the children of the veterans rated 
less than totally disabled in a descending scale; and we can anticipate 
that there would be agitation for problem or individual cases, despite 
the fact that a particular individual might not be considered totally 
disabled or permanently disabled. 

Mr. Wutrener. So your agency anticipates a position that we might 
arrive at where your agency would be called on to carry out a program 
other than is called for by this particular bill; is the at right ? 

Mr. Datry. That is an aspect of it, and also we wanted to call to 
your attention or recall to you the fact that the committee had con- 
sidered this matter when the committee was considering the War 
Orphans’ Educational Asistance Act of 1956. 

Mr. Wurrener. That looks hike a pretty good place to get the 
money to educate the children of these dis: abled veterans. 

I may say further, if I may say so, I am a little bit at a loss to 
reconcile some of these things we hear, where we have in our budget 
things like items to study the problem of students above the high- 
school level, and Presidential Commission To Study Education; and 
then foreign-aid requests to help educate students in those countries, 
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where children in this country who had their fathers crippled up or 
killed, are not getting all they should; and it seems to me to be just 
a little bit peculiar that the Bureau of the Budget would recommend 
on the one hand to give a bounty, to use the word you used in your 
reporting, to those various groups, and not give one to those whose 
fathers were crippled up in the service of their country, to say that 
to go in there and fill up the gap would be a bad precedent. 

I am not asking you to comment on it. Unless somebody could help 
me get out of this state of confusion, or this state of gymnastics, which 
the Bureau of the Budget has been in, I do not know how we are 
ever going to get around to evaluating the merit of these propositions 
which the Bureau of the Budget approves on the one hand and does 
not approve on the other hand. 

Mr. Daxey. I suppose the international situation gets into that, 
and I would not attempt to discuss that. We know that there has 
been considerable discussion concerning the merits of overall pro- 
grams of a beneficial nature for our own citizens and our own veterans 
as opposed to the foreign-aid situation, but that is out of my area. 

Mr. Wurrener. I am sure that your suggestion is right, but then, on 
the other hand, every time they have a meeting of the scientific groups 
in this country at civic clubs we hear constantly, and read it in the 
papers, that the international situation, insofar as we are concerned, 
is not good in one respect, and that is they tell us that Russia is pro- 
ducing regularly so many educated boys and girls in scientific fields 
more than we are. 

If we can take the child of some totally disabled veteran and make 
another Charles F. Kettering or a great scientist out of him, through 
using these enemy funds, it seems to me that brings us up in the field 
of international relations; and one of these days some of us had better 
think about building up our own people instead of building up groups 
in foreign countries who are our friends today but not “necessarily 
tomorrow. 

Right here in Washington today—and I do not usually go into these 
long statements—the folks are riding about looking at cherry blos- 
soms, Which are the results of the bounty, so to speak, of our great 
friends in Japan, which were given to us before 1941, and think what 
they did to some of my kin and maybe some of yours and our friends 
in World War II, and think of the people they took away from their 
work and profession, and still they were our great friends when they 
gave us these cherry blossoms. 

So, when we talk about foreign affairs, we overlook the need to 

build up our own people. 

| apologize for saying so much. I turn it back, Mr. Chairman. 

Mr. Dorn. Mr. Daley, one of the members here said that they think 
the Attorney General and the Sec retary of the Treasury or their rep- 

resentatives ought to be heard from. What do you think about that? 

Mr. Datey. We would respectfully suggest that. 

Mr. Dorn. I was interested in your testimony about the administra- 
tive cost on the part of the Veterans’ Administration concerning this 
particular program. 

Mr. Come. Our admininstrative costs are generally in the neighbor- 
hood of 4 or 5 percent. 

Mr. Dorn. Which is good, incidentally. 
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Mr. Come. We do not think that the administrative costs in this bill 
would be out of line with what our experience has been in other types 
of benefits. 

Mr. Dorn. Then, Mr. Daley, it has been suggested that each case 
would have to be considered on an individual basis. That would not 
necessarily add an undue burden to the Veterans’ Administration ; 
would it? 

Mr. Darr. We raise a question there, Mr. Dorn, concerning the 
desirability of some clarification because of the fact that there has 
been a distinction made in some of our programs between permanent 
total disability and tabular total disability as such; and, it seems to 
me, we need some clarification on that, as you proceed with your 
deliberations. 

Mr. Dorn. Mr. Daley, do you think a man on the present rate sched- 
ule being permanently and totally disabled, if he has several children, 
with the present inflationary condition of the country, could atford 
to send his children to college? 

Mr. Datry. There is no doubt about that, Mr. Chairman. 

Mr. Dorn. Mrs. Dwyer, I am sorry; did you have some questions 4 

Mrs. Dwyer. I have no questions. 

Mr. Dorn. Does the staff director have other questions ? 

Srarr Dirrecror. No. 

Mr. Dorn. That completes the questions then. Thank you, Mr. 
Daley. 

Mr. Datry. Thank you, sir. 

Mr. Dorn. The next witness, and I am going to take them in the 
order in which they are listed here, is Mr. Francis J. Henry. 


STATEMENT OF JOHN R. HOLDEN, NATIONAL LEGISLATIVE DIREC- 
TOR OF AMVETS, PRESENTED BY FRANCIS J. HENRY, NATIONAL 
SERVICE OFFICER OF AMVETS 


Mr. Henry. I am Francis J. Henry, national service officer of 
AMVETS, and I am here today representing them and presenting 
the statement of Mr. John Holden, our national legislative director, 
who is out of the city. 

Mr. Chairman and members of the committee, we of AMVETS ap- 
preciate this opportunity to express our views on H. R. 5930, a bill 
to provide educational assistance to the children of veterans who are 
permanently and totally disabled from wartime service-connected 
disabilities. 

AMVETS support wholeheartedly the enactment of this measure 
into law, and offer our commendations to the gentleman from South 
Carolina, Mr. Dorn, for introducing this worthy legislation. 

In 1954, the AMVET national convention unanimously adopted a 
resolution urging the Congress to enact legislation that would pro- 
vide educational assistance to the children of service-connected de- 
ceased and totally disabled veterans. This resolution was reiterated 
at the 1955 national convention. 

Karly in 1956, this committee moved to the consideration of this 
subject, and reported H. R. 9824. This bill, of course, was enacted into 
law and became the War Orphans’ Educational Assistance Act of 
1956, Public Law 634. 
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Mr. Dorn. Pardon me, Mr. Henry. I would like to add the em- 
yhasis that the Veterans’ Administration and the Bureau of the 
Budget opposed that law, and that it subsequently passed by a unani- 
mous vote in the House and in the Senate, and it is working nicely. 

Mr. Henry. That is significant, sir. 

During the course of hearings on this subject, AMVETS testified 
that H. R. 9824 was not broad “enough i in the class of beneficiaries it 
encompassed, but did represent a step in the right direction. 

We indicated that favorable action on the bill as written should 
not be jeopardized by controversy over the inclusion of additional 
categories, but that its provisions should be extended to the totally 
disabled at a later date, if warranted. 

It is the considered opinion of AMVETS that sufficient time has 
elapsed to determine that Public Law 634 is a good law and that it 
would be in the best interests of the Nation to extend its provisions 
to the children of those veterans who are permanently and totally 
disabled as the result of their war service. 

‘This view is supported by a resolution adopted at the most recent 
national convention of AMVETS commending the Committee on 
Veterans’ Affairs for its role in the enactment of the War Orphans’ 

Kcducational Assistance Act and urging that its provisions be extended 
to the service-connected, totally disabled group. 

Certainly, the same arguments that warranted your support of the 
existing statute relating { to education for war orphans would apply 
to the totally disabled. “In either case, the breadwinner of the family, 
either because of disability or death, is unable to provide for the edu- 
cation of his children. The fathers’ sacrifices have prejudiced their 
children’s opportunity. 

Added to the handicap imposed by their fathers’ sacrifices is the 
fact that the burden of paying for our wars and the increasing costs of 
government will fall upon these same children. 

It follows then, in the judgment of AMVETS, that a sense of jus- 
tice requires nothing less than complete acceptance of the idea that the 
Federal Government has 2 responsibility to assist in the education of 
these children. 

In the bill before you today, the Federal Government is offered the 
means of discharging its obligation with no additional burden upon 
the Treasury of the United States. 

H. R. 5930 proposes to finance the costs of this program from funds 
accruing from moneys and properties vested by the United States un- 
der the Trading With the Enemy Act. 

In this connection, your attention is invited to the fact that the 
Senate Judiciary Subcommittee on the Trading With the Enemy Act 
is at this moment holding hearings on legislation advocating the 
return of seized enemy assets to their former owner, AMVETS are 
vigorously opposed to this legislation, and are so recorded in testimony 
before that committee. 

In reparation agreements with both Germany and Japan, our Na- 
tion agreed to waive all rights to war reparations. In return, it was 
agreed that the United States would keep the vested properties as 
our only reparation. 

Germany and Japan also signed agreements to repay their citizens 
for the losses they sustained. 


93450—57—_—3 
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In our judgment, it is both legally right and morally right to retain 

these assets in this Nation. While we recognize the fact that con- 
sideration of the return of enemy assets is not properly within the 
jurisdiction of this committee, we strongly recommend that you report 
favorably H. R. 5930, thereby demonstrating your intent with respect 
to the disposition of these funds. 

We of AMVETS can think of no finer use that could be made of 
these funds than the purpose contemplated by H. R. 5930. The use 

of assets seized from our former enemies to finance the education of 
the children of those servicemen whom they maimed and disabled is 
most certainly a form of poetic justice. 

AMVETS, therefore, urge its favorable consideration. That com- 
pletes my testimony, sir. 

Mr. Dorn. Thank you, Mr. Henry. I was very interested there m 
your testimony about the United States having been very benevolent 
and waived ail reparations rights against Germany and Japan and 
accepting only rather this very small amount rece sived by this Gov- 
ernment upon reparations of the war in assets held in this country. 

In all previous wars in the history of the world, the winning na- 
tion, if I can recall history—recall that Germany, when they licked 
the French, levied reparations on them—and also when there was 
the war involving the Hapsburg nations, there was a reparation levied 
against them; and in this enlightened age, we, as a great Nation, 
chose not to follow a policy of vindictiveness and spite, and chose not 
to follow this policy, but chose to follow one of brotherhood. 

And, now here come these strange forces, who have a very strange 
love now, who are coming now and saying that you should return 
all this money not to the ravaged countries of Europe and most of 
the countries in the world, but you should return it to them. 

I do not see any valid argument against the use of this money to 
put it to a worthwhile cause, and, certainly, at this advanced time, 
when it is absolutely necessary for the young people to have an ade- 
quate education, not only from an international point of view, but 
to maintain a home and a family, certainly this will help him to edu- 
eate children who otherwise might not receive a formal education. 

Mrs. Dwyer, do you have any questions ¢ 

Mrs. Dwyer. No questions, Mr. Chairman. 

The CHarrman. Mr. Whitener? 

Mr. Wuirener. No questions. 

The Cuatrman. Any questions from the staff director / 

Srarr Dinecror. No. 

The Cuarrman. Thank you. 

Mr. Datry. We certainly would have to agree with you that it is 
small enough penance for our enemies to pay for the sins they com- 
mitted, as it were. 

Mr. Dorn. On top of that—I have no figures at my fingertips—but 
we spend millions of dollars to reh: vbilit tate those people until they 
are enjoying today a level of mcome which they have never enjoyed, 
even in 1938 when they marched into Austria. They have agreed to 
pay some of them. a just cannot understand some of the things I 
hear going on in Washington today. Thank you. 

Our next witness will be Mr. Bertram Davis, of the American 
Legion. 
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STATEMENT OF BERTRAM G. DAVIS, LEGISLATIVE REPRESENTA- 
TIVE, THE NATIONAL LEGISLATIVE COMMISSION OF THE AMER- 
ICAN LEGION 


Mr. Davis. Mr. Chairman and members of the subcommittee, I am 
Bertram G. Davis, legislative representative of the national legis- 
lative commission of the American Legion. 

We, of the American Legion, consider it a privilege to appear 
before you today in support of H. R. 5930, a bill introduced on March 
13, 1957, by Congressman Dorn amending the War Orphans’ Educa- 
tional Assistance Act of 1956. 

For many years the American Legion has concerned itself with 
and supported better educational standards and opportunities, believ- 
ing that education is one of the principal factors in our national 
security, our Nation’s well-being, and our Nation’s strength. 

Exemplification of this statement may be found in our tireless and 
continued support of the GI bill of rights, which Congress, in its 
wisdom, enacted into law and which proved to be a peal eee 

rather than a governmental expense. 

Cognizant of the fact that fully 55 percent of the children of this 
Nation are of veteran parentage, we know that, for better or for 
worse, the welfare of 30 million children of veterans is inextricably 
woven into the problem of promoting better and greater educational 
standards and opportunities. 

A more recent manifestation of our continued and deep concern 
with this problem transpired during the 1955 National Convention of 
the American Legion when Resolution 590, emanating from the child- 
welfare committee, was adopted. And, Mr. Chairman, I should like 
at this juncture to quote this resolution in full: 


RESOLUTION No. 590 


Committee: Child Welfare 
Subject: Objectives and policies for future planning of the Américan Legion 
education and scholarship program 

Whereas it seems advisable for the American Legion to adopt objectives and 
policies for future planning of its education and scholarship program: Now, 
therefore, be it 

Resolved, That the major objectives of the education and scholarship program 
of the American Legion shall be: 

1. To help make it possible for any child of a veteran who has ability and 
desire, to receive an education beyond the high-school level. 

2. To encourage the membership of the American Legion and its affiliated 
organizations to take an active part in the development and maintenance of a 
school system that will serve the needs of all children at every level of educa- 
tion ; 

3. To encourage students to select careers where personnel shortages exist: 
and be it further 

Resolved, That the following principles are to be followed to accomplish these 
objectives : 

1. To explore and summarize existing scholarship resources ; 

2. To make known to potentially eligible children the sources of scholarships 
that exist: 

3. To develop new scholarship opportunities for the increasing number of 
students who will reach college age in the years ahead; 

4. To cooperate with established organizations in the recruitment of students 
for careers where personnel shortages exist. 


If the amendments offered in H. R. 5930, to the War Orphans” 
Edneational Assistance Act of 1956. are enacted into law, educational 
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benefits will be extended to thousands of children of veterans who 
are seriously disabled as a result of their experiences in World Wars 
J and II or in the Korean conflict. This is most commendable. 

The need for such legislation is most urgent. Requests for assistance 
directed to the American Legion from students who have a veteran 
parent with a permanent and total service-connected disability, con- 
tinue to increase in number. 

The reasons, we think, are obvious; first, veterans suffering with 
permanent and total service-connected disabilities are faced with the 
problem of an income seriously impaired; secondly, in numerous in- 
stances the Veterans’ Administration benefits represent the principal 
or only income for the veteran and his family. 

H. R. 5930 would be a giant stride forward in alleviating this un- 
fortunate situation which now exists. 

A very impelling reason for giving serious consideration to this 
legislation may be found in the ever-increasing concern expressed by 
not only our Congress, but also by many of our larger educational 
institutions, with respect to the shortage of trained scientific and 
technical personnel in our country. 

This problem has assumed gigantic proportions. If we are to de- 
feat our wily opponent, the Soviet Union, in our str uggle for scientific 
superiority we must, as they, develop the most ambitious, technical 
and educational program ever undertaken by any country. 

Weare certain that among the thousands of children who will benefit 
from the legislation now under consideration, there are a goodly 
number of potential scientific mn capable of coping with the highly 
complex problems of atomic reactors, electronic brains, thermonu- 
clear developments, and muhdeonit missiles. 

In closing, we should like to say that we can think of no better way 
to invest. the proceeds of seized enemy assets than in the youth of 
our Nation. 

The youths of today are our citizens of tomorrow. It is upon their 
shoulders that the cloak of responsibility shall be thrown. We hope 
it shall rest lightly. 

Mr. Chairman, we believe that we must not through inaction, negli- 
cence, indifference or indecision, fail in our sacred trust to those who 
will one day assume the gauntlet to preserve and defend our way of 
life. Our forefathers did not fail us, and we are confident that we 
shall not fail those whose future is dependent upon our actions now. 

Mr. Dorn. Mr. Davis, is it your opinion that the more than $130 
billion that this country has spent i n foreign assistance—that every 
penny of it will be thrown away if we lose ‘this, « yw spend this all on 
foreign education ? 

Mr. Davis. Yes, I certainly do, sir. 

Mr. Dorn. I agree with you 1,000 percent. So would you encourage 
people in science and other fields of education. 

Mr. Davis. That iseorrect. I would, sir. 

Mr. Dorn. Are there any questions ? 

Mr. Wuirener. I would just like to say that I think your basic 
premise is sound; and when you talk about international relations, | 
find that your organization bears in mind that the primary thing, in- 


sofar as we are concerned, is the strength of our own country, 
Mr. Davis. Yes, sir. 
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Mr. Wurrener. This business of education is something that I 
think is probably the most vital think we are faced with, and I want 
to ask you this as one who works regularly with the veteran: Is it not 
the truth that with the accelerated cooperation of education that a 
veteran who had no resources other than the money that is received 
monthly from the VA, if he is totally disabled, would not have a 
chance in the world of paying for the education of his own children ? 

Mr. Davis. That statement is true; yes, sir. 

Mr. Wuirener. Is it not your further observation that these young 
people coming along sometimes form their plans for life based upon 
that financial picture at home, and, therefore, abandon any hope of 
education and are lost to prospective intellectual work permanently 
in this country ¢ 

Mr. Davis. Yes, sir; I believe that statement is correct. 

Mr. Wurrener. And do you feel that the enactment of Mr. Dorn’s 
bill would result in the goals which you say would be desirable? That 
is, more trained technicians and scientific people in this country. 

Mr. Davis. Yes, sir: | have no doubt that among these youths that 
would benefit from this legislation, there are minds capable of coping 
with scientific data and with the educational problem we now have 
of a shortage of trained scientific minds. 

Mr. Wrirrener. Mr. Chairman, there is one other thing—I am not 
going to try to talk long on this, or ask it, but this is just. a matter of 
opinion, but I would like to have his opinion on this: When you — 
about the defense of our country and the security of our country 
you did, do you feel that the failure to deal equitable, we will Ce 
with the children of these disabled veterans would have some harmful 
effect upon the security of the country in that it would cause these 
children raised in an atmosphere of hopelessness, when they them- 
selves are drafted into the military service—do you feel that they 
would have the proper attitude toward the military service? 

Mr. Davis. I do not know whether I can corner that one, Mr. 
Whitener. 

Mr. Witrener. Let us say Mr. Bobby Jones is brought into the 
service involuntarily. His father is permanently disabled. 

Bobby from the time he was 12 ‘years old realized that the financial 
plight of his family was directly because of i injuries sustained by his 
father in defending this country which made it impossible for him 
to get an education and enjoy the benefit which his neighbor enjoys. 
Do you think that will affect his attitude toward military service ¢ 

Mr. Davis. What we are dealing with here is a psychological prob- 
lem, a state of mind; and I would certainly say such a situation would 
have an impact on this young man’s thinking, probably along the 
adverse lines you put forward in your hypothetical question to me. 

Mr. Wuirenrr. Further than that, it would chip away at our 
Nation’s security ? 

Mr. Davis. Yes, sir; indirectly it would affect it. 

Mr. Wurrener. It is a very far-reaching thing, is it not—this whole 
attitude toward the military service? 

Mr. Davis. Yes, sir; it involves a considerable psychological prob- 
lem. 

Mr. Wurrenrer. Just to get the record straight that I do not think 
we should give the country away to the veterans, those of us who served 


ers 
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in the war and had no injuries and got back all right, in my opmion, 
have no right to demand a bunch of benefits for it; so what I have 
asked you and the statements I have made relate to these people who 
are totally disabled to go out and compete with you and me for em- 
ployment and provide for their children as you and T do—as you and 
I are privileged to do—because of their misfortune in the war. 

Mr. Davis. Yes, sir. 

Mr. Dorn. Mr. Davis, I would like the record to clearly show this: 
That your testimony as a whole represents the thinking, of course, of 
the American Legion; and I want to know if you are supporting and 
is the Legion supporting H. R. 5930. 

Mr. Davis. Absolutely. 

Mr. Dorn. There have been several bills introduced in the other 
body. 

Mr. Davis. Yes; we think it is very commendable legislation. 

Mr. Dorn. Thank you. Mrs. Dwyer. 

Mrs. Dwyer. I would like to ask a question to you, Mr. Chairman. 
Would you think that the cost of such a program would eliminate 
eventually the drafting of fathers? 

I mean would such a consideration be made, because of the cost of 
such a program, that eventually they would not draft fathers, or they 
would not be acceptable in the armed services ? 

Mr. Davis. On what grounds, Mrs. Dwyer ? 

Mrs. Dwyer. On the grounds that a program such as this would be 
a very costly one eventually. 

What I am trying to say is that a program like this is a costly pro- 
gram and to elimin: ate the cost of such a program they could very well 
be thinking in terms that fathers should not be serving. 

Mr. Davis. First of all, I doubt very much whether 100 percent 
disabled fathers—that is the class of veterans we are talking about 
here would ever be drafted. They would not be eligible. 

Secondly, if you are talking about the fact that we might have 
wartime disabled fathers, who ‘eventually would come under this leg- 
islation, ergo, we should not have them drafted, I would be in no 
position to make a statement on that. 

Certainly, this money is here and it would be put to good use. 

Mrs. Dwyer. The money is here, but there is not any program that 
is enacted into law that is not more costly than was anticipated, so 
you have to look at it. 

How do we know 10 years from now, the dollar will not be worth 
20 cents, so more money will have to be used to carry it out; so 
when you are thinking of a program such as this, I think you have 
to think of the into-time feature and use it—not necessarily the money 
we have here now. 

My question then was this: If such an occasion arose, then the 
question was then that we had better be careful of who goes in 
the armed services so we do not have this responsibility. That is my 
question. 

Mr. Davis. I see your problem. 

Mrs. Dwyer. So that is my question. 

Mr. Davis. I would have no way of gaging that. 

Mrs. Dwyer. I am talking about the responsibility for starting the 
new program. Of course, I am talking on the possibility that there 
might be another world war. 
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Mr. Dorn. Yes, but there is no way in the world of determining 
whether a man might become a father after he is in the service. That 
is the main question. 

You could not expect a man because he was in the Army to never 
marry and have children. That always happens in 99 percent of the 
cases. 

Subsequently to his induction, he is going to get married and have 
children. He might become totally disabled. ‘That is a good point, 
Mrs. Dwyer 

Mrs. Dwyer. But if we do not spend money for foreign policy 
perhaps we will have a war. You see you can look at it both way 

Mr. Davis. There is another way, Mrs. Dwyer. I have some heares 
here. They are approximate. There are approximately 41 000 vet- 
erans with children who are totally disabled from service- -connected 
disabilities. 

That includes veterans of World Wars I, II, and Korea. There are 
31,000 World War II veterans, who are totally disabled with children ; 
7,000 Korean; and 3,000 World War I, totally disabled with children. 

Then back to the question, the ratio mathematically would be be- 
tween 41,000 and 17 million who served—only 41,000 totally disabled 
out of 17 million who served. 

That is out of three wars. I do not know how many children the 
Korean veterans will have yet. They are too young, but I would say 
that the total magnitude is very small—41,000 to 17 million mathe- 
matically. 

Therefore, perhaps the cost will not be as great as*we anticipate. 

Mr. Dorn. Does that complete your testimony ! ¢ 

Mr. Davis. Yes, Mr. Chairman. 

Mr. Dorn. Thank you, Mr. Davis. 

The next witness is Mr. Stover from the Veterans of Foreign Wars. 


STATEMENT OF FRANCIS W. STOVER, LEGAL COUNSEL, NATIONAL 
LEGISLATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES, ACCOMPANIED BY NORMAN D. JONES, ASSIST- 
ANT DIRECTOR OF REHABILITATION AND WELFARE SERVICE, 
VETERANS OF FOREIGN WARS 


Mr. Srover. Thank you, Mr. Chairman. My name is Francis W. 
Stover, and I am the legislative counsel for the national legislative 
service, and Iam accompanied this morning by Norman D. Jones, who 
is assistant director of our rehabilitation and welfare service. 

Mr. Dorn. We are delighted to have you gentlemen, and you may 
proceed. 

Mr. Srover. Mr. Chairman and members of the subcommittee, I 
appreciate the invitation and privilege to appear before your subcom- 
mittee to present the national viewpoint of the Veterans of Foreign 
Wars with respect to H. R. 5930, to amend the War Orphans’ E duca- 
tional Assistance Act of 1956, to provide educational assistance there- 
under to the children of veterans who are permanently and totally 
disabled from wartime service-connected disability and for other 


purposes. 

The legislative policy and position of the VF W is controlled largely 
by mandates or resolutions adopted at our national encampments— 
conventions. 
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At our most recent convention held in Dallas, Tex., in August 1956, 
one resolution was adopted pertinent to the bill under consideration 
today. 

A digest of this resolution is as follows: 

To provide educational benefits for children of war veterans who have a service- 
connected disability of such severity so as to preclude their participation in any 
of the training programs provided for them by existing laws.—Resolution 8 (a). 

While our resolution does not specifically endorse H. R. 5930, it does 
inclicate that our convention delegates ave in favor and endorse the 
principle that the children of our most seriously service-connected dis- 
abled should be provided with educational benefits. 

This bill proposes to provide educational assistance for those veter- 
ans who have a total disability, permanent in nature, resulting from 
their service, and is, therefore, broader in this respect than our own 
mandate, which would restrict the educational assistance to children 
of veterans who were so disabled they were unable to avail themselves 
of training under Public Law 16 or Public Law 346. 

I can assure this subcommittee the VFW strongly endorses the 
amendment to the War Orphans’ Educational Assistance Act, so that 
it will also include children of totally disabled veterans, 

The second section of H. R. 5930 proposes to pay for this educational 
assistance out of alien properties now being held by the Attorney Gen- 
eral. Accordingly, no moneys will have to be appropriated to finance 
this legislation, ‘which will appe al to mi: ny. 

Our last national encampment, however, did not adopt any resolu- 
tions pertaining to the disposal of alien properties and funds, and, 
lacking any mandate, I can only state that our organization has no po- 
sition on this section of the bill 

The VFW is aware that this alien property fund is a sizable 
amount, at present in the hundreds of million dollars; that inter- 
national agreements have been made concerning these properties, and, 
that there are various bills now in the Senate being considered this 
date concerning disposition of a part or all of these funds. 

Congress has established a precedent concerning these properties 
when it has provided for payments to certain World War II prison- 
ers of war out of these alien property funds. Whether this pre- 
cedent is a prudent policy, the Congress and the administration must 
decide. 

In conclusion, permit me to reemphasize our endorsement of the 
principle involved in amending the War Orphans’ Educational As- 
sistance Act to children of totally disabled veterans. The underlying 
philosophy of extending this aid to these seriously disabled veterans 
who have little or no opportunity to save any money for the educa 
tion of their children is most praiseworthy, and this principle the 
VFW heartily endorses. 

Lacking any aoe on the financing of this program out of 
alien property funds, I can only reiterate we have no official views 
concerning this part of a bill. 

May I again express our appreciation for this invitation to express 
the views of the Veterans of Foreign Wars. 

Mr. Dorn. Mr. Stover, would you mind expressing to the subcom- 
mittee a personal opinion on this bill, on how you feel your organi- 
zation would feel about it officially, since you are a member of the 
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Veterans of Foreign Wars and you have been associated for many 
years with this gree at or ganization. 

I am just w onderi ing “if you would give us, or would care to express 
an opinion on this bill. 

Mr. Srover. The only part of the Trading With the Enemy Act I 
looked into, as I understand it, an Executive agreement was made— 
and you can correct me if I am wrong—was made in 1946, which 
provided that we would demand no reparations and in consideration 
for that, we would keep the alien property which we had seized, 
when war began. 

The only thing that disturbs me is that this is private property of 
private citizens of these countries, and that philosophy or that con- 
cept is the only part of that agreement which arouses, shall we say, 
my curiousity. 

Mr. Dorn. Of course, that agreement was certainly a good deal for 
Germany, and for these people who still lived there’ who would have 
had to pay a lot more taxes In reparation, and, therefore, they agreed 
to it. 

Mr. Srover. The question that arises in my mind, is whether these 
private citizens, and perhaps these private citizens are all corporate 
entities, is this: Have they ever been reimbursed or indemnified for 
their holdings ¢ 

Mr. Dorn. That is beside the point. It is my understanding that 
the German Government did take over that responsibility in turn for 

us not assessing certain reparations, so that would certainly be up to 
their own government. 

Mrs. Dwyer, do you have any questions / 

Mrs. Dwyer. No questions. 

Mr. Dorn. Mr. Whitener ? 

Mr. Wuirener. Yes. Your organization has the view that we 
should not use these funds? 

Mr. Srover. We do not oppose it, and we do not endorse it. 

Mr. Dorn. It did not come up in your last convention, did it? 

Mr. Srover. If it came up in our last convention, they took no action 
on it. 

Mr. Dorn. Thank you very much. 

Mr. Srover. Thank you, Mr. Chairman. 

Mr. Dorn. Pardon me, Mr. Whitener has a question. 

Mr. Wuirener. How often does your legislative committee meet ? 
You have an office in Washington. 

Mr. Srover. Yes. The last meeting of our national legislative 
committee was February 4 and 5 here in Washington. They did not 
consider this Trading With the Enemy Act or this bill. 

Mr. Wutrener. When will they meet again ? 

Mr. Srover. Whether they will meet again between now and next 
August, I do not know. I do not believe they will meet again until 
the next convention, which will be in Florida. 

Mr. Dorn. Thank you very much, Mr. Stover. 

The final witness we have listed here is Mr. Elmer-M. Freuden- 
berger of the Disabled Amerean Veterans. 

I must say that you are a familiar face around here. We are always 
glad to see you. 


93450—_57———_-4 


a 








1542 EDUCATION FOR CHILDREN OF DISABLED VETERANS 


STATEMENT OF ELMER M. FREUDENBERGER, ASSISTANT DIREC- 
TOR OF LEGISLATION, DISABLED AMERICAN VETERANS 


Mr. Frevpensercer. Thank you, Mr. Chairman. My name is 
Elmer M. Freudenberger, and I am assistant director of legislation 
for the Disabled American Veterans. 

I do not have a prepared statement as our position with regard 
to H. R. 5930 can be expressed in a very few words. 

The Disabled American Veterans strongly supports H. R. 5930 
and urges enactment of this excellent legislation, which is designed 
to provide educational opportunities for the children of those unfor- 
tunate veterans who are permanently and totally disabled from war- 
time service-connected disabilities, and thus unable themselves to 
participate in gainful occupational activities. 

In this connection, Mr. Chairman, I would like to submit for the 
record resolution No, 380 adopted by the National Convention of 
the DAY last year at San Antonio, Tex. 

Mr. Dorn. Without objection, it is so ordered. 

(The above-mentioned document follows:) 


RESOLUTION No, 380, LEGISLATION TRAINING 


PROVIDE EDUCATIONAL OPPORTUNITIES TO CHILDREN OF VETERANS WHO ARE TOTALLY 
DISABLED AND UNABLE TO OBTAIN GAINFUL EMPLOY MENT 


Whereas certain foreign nations, whose doctrines and principles of govern- 
ment, are not compatible with the principles of freedom, as guaranteed this 
Nation under its Bill of Rights, are making an all-out effort to lead the world 
in the field of scientific and medical knowledge by the underwriting of the 
entire cost of the education of their qualified youth in these fields of higher 
education ; and 

Whereas there is at this time in these United States a critical shortage of 
educated and trained personnel in the fields of science and medical arts: and 

Whereas this Nation is rapidly losing its position as a world leader in these 
fields ; and 

Whereas Public Law 6384, 84th Congress, provides educational opportunities 
only to children whose education might otherwise be impeded or interrupted 
by the death of a parent caused by disease or injury incurred or aggravated in 
the Armed Forces during World War I, World War II, or the Korean conflict; 
and 

Whereas the law now provides educational opportunities for the children of 
deceased veterans, this resolution proposes that educational opportunities be 
provided for the children of living disabled veterans: Now therefore, be it 

Resolved by the Disabled American Veterans, assenibled in National Convention 
at San Antonio, Texr., August 18-24, 1956, That we go on record as sponsoring 
action by the Federal Government to provide educational opportunities to 
children whose education might otherwise be impeded or interrupted by reason 
of being totally disabled and unable to be gainfully employed due to his service- 
connected organic condition, the result of wartime service during World War I, 
World War II, or the Korean conflict, and to aid such children in obtaining 
educational status which they might normally have obtained except for the 
disability of such parent; and be it further 

Resolved, That this resolution be adopted as a mandate of this convention 
as part of the national legislative program and declaration of the policy of 
the DAV. 

Mr. Frevupensercer. In his letter to this committee dated April 3, 
1957, the Administrator of Veterans’ Affairs made the point that 
the current rating schedule of the Veterans’ Administration does not 
differentiate between total ratings and permanent total ratings. 

It is true that the schedule provides a rating of 100 percent, using 
the figures for that purpose. 
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In that connection, I should like to read, if I may, the definitions 
of “total disability” and “permanent total disability” from VA Regu- 
lation 1166: 

Total disability will be consisted to exist when there is present any impair- 
ment of mind or body which is sufficient to render it impossible for the average 
person to follow a substantially gainful occupation. 

Permanent total disability will be taken to exist when the impairment is 
reasonably certain to continue throughout the life of the disabled person. 


(The text of Veterans’ Regulation 1166 reads in full as follows :) 


VETERANS REGULATION 1166 


TOTAL DISABILITY RATINGS UNDER PUBLIC LAW 2, 73D CONGRESS, AND THE 1954 
SCHEDULE 

(A) Total disability will be considered to exist when there is present any 
impairment of mind or body which is sufficient to render it impossible for the 
average person to follow a substantially gainful occupation: Provided, That 
permanent total disability shall be taken to exist when the impairment is rea- 
sonably certain to continue throughout the life of the disabled person. 

(B) The following will be considered to be permanent total disability: The 
permanent loss of the use of both hands, or of both feet, or of one hand and 
one foot, or of the sight of both eyes, or becoming permanently helpless or per- 
manently bedridden. 

(©) Other provisions relative to total disability ratings are contained in the 
1945 schedule. 

(D) The authority granted the Administrator under Veterans Regulation 
No. 1 (b) for purposes of part III, Veterans Regulation No. 1 (a), to classify as 
permanent total those diseases and disorders, the nature and extent of which, 
in his judgment, will justify such a determination, will be exercised on proper 
submission under VA Regulation 1142. 

(IK) A permanent total rating under part III, Veterans Regulation No. 1 (a), 
will be authorized for congenital, hereditary, or familial conditions charac- 
terized by increase in disabling manifestations as distinguished from those 
purely static, providing the other requirements for entitlement are met. 

Notre.—The “only reference” to “permanent total” rating relate to pensions, 

Mr. Frevupensercer. The Administrator does not say it, but he 
implies that it would be a burden upon the adjudicating agencies of 
the VA to make a determination of permanence in each case where 
there is an application for educational benefits under this bill if it 
becomes law. 

As one who had over 30 years’ service in the VA claims activities, 
I do not believe that it would be an undue burden upon the rating 
boards to make that determination, because for years under present 
regulations they have made what are called memorandum ratings for 
certain specific purposes of vocational rehabilitation and education 
and hospitalization. It would not be very difficult and would not be 
excessively time consuming in these cases to make such a determina- 
tion with a memorandum rating as to the permanence of the total 
disability. 

I believe that concludes my oral statement, Mr. Chairman, but if 
there are any questions, I will be very glad to try to answer them. 

Mr. Dorn. Mr. Freudenberger, do you recall that the Veterans’ 
Administration and the Bureau of the Budget opposed the war or- 
phans’ scholarship program ¢ 

Mr. Frevupensercer. My recollection is that they did. 

Mr. Dorn. And the program was unanimously passed by the House 
and the Senate and is presently in operation and is working well? 
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Mr. Frevpensercer. In my opinion, H. R. 5930 is a natural corol- 
lary to and a natural sequence of Public Law 634, 84th Congress. 

Insofar as the financing aspects are conc erned, I will say this: There 
is a bill in the Senate, as you know, S. 727, introduced by Senator 
Smathers—we have been in two conimnnnen in connection with that 
bill, and it is somewhat similar to this one, especially as to the use of 
the money for educational purposes from the fund representing vested 
moneys seized from former enemy nationals. 

I was interested in hearing what the representatives of the AMVETS 
and the VFW said this morning about the agreements that had been 
made on the subject of the fund with former enemy nations; and 
while we have no specific resolution about using that money from that 
fund for this purpose, we certainly do not have any objections. 

Mr. Dorn. Thank you, Mr. Freudenberger. 

In other words, the money is there; it has been there for a good 
while, and some of it was used to pay the veterans who were in concen- 
tration camps and were captured by the enemy; so J think it is high 
time, and I am sure you agree, that we make some disposition of this 
money for other veterans. 

Mr. Frevpensercer. I think so. 

Mr. Dorn. And that you agree that no more worthwhile cause 
could be advanced than this to spend the money ? 

Mr. Frevupensercer. That is correct. 

Mr. Dorn. Thank you very much, Mr. Freudenberger. We are go 
ing to adjourn subject to the call of the Chair. 

Mr. Wurrener. Mr. Chairman, before we adjourn, if the staff di- 
rector is in any position to make a statement at this time, with reference 
to the recommendations of the VA as to the drafting of the bill, I think 
it would be helpful to the committee. 

Srarr Direcror. The observations of the VA was that there was an 
inadvertence of the term and that was correct. In fact, I believe both 
instances their comments as to draftsmanship were correct; but if the 
subcommitte favorably considers this legislation, we would take the 
opportunity between the time of the subcommittee meeting, and the 
time it was presented before the committee to correct those, with any 
corrections that might subsequently be considered. 

Mr. Dorn. Without objection I will insert, at this point some state- 
ments and other material bearing on this question. 

CANADA, 
DEPARTMENT OF THE SECRETARY OF SI ATE, 
OFFICE OF THE CUSTODIAN, 
Ottawa, Ontario, April 17, 1957. 
Re Belligerent enemy assets. 
Hon. WM. JENNINGS Bryan Dorn, 


Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Sir: Reference is made to your communication of the Sth instant rela- 
tive to the disposition of alien properties belonging to the Axis Powers that 
were confiiscated during World War II. 

The Office of the Custodian, Department of the Secretary of State, is the 
authority responsible for the disposition of enemy assets vested in Canada during 
the Second World War pursuant to the provisions of the Trading With the 
Enemy (Transitional Powers) Act, copy of which is enclosed. 

Generally speaking, the assets formerly owned by German enemies and vested 
during the war are being liquidated in accordance with the provisions of the 
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final act of the Paris Conference on Reparations to which Canada is a signatory. 
-*aragraph 6 (a) of the Paris agreement reads as follows: 

“Each Signatory Government shall, under such procedures as it may choose, 
hold or dispose of German enemy assets within its jurisdiction in manners 
designed to preclude their return to German ownership or control and shall 
charge against its reparation share such assets (net of accrued taxes, liens, 
expenses of administration, other in rem charges against specific items and 
legitimate contract claims against the German former owners of such assets).” 

The Custodian, however, was authoirzed to release to their former German 
enemy owners, assets in such cases as, in his opinion, came within the exclusion 
provisions of rules 5 and 6 of the Rules of Accounting for German External 
Assets made by the IARA Agency established under the Paris agreement. 

The status of the assets formerly owned by Japanese, Hungarian, and Ru- 
manian nationals are subject to the terms of the peace treaties with these 
countries and they are released only if a claimant qualifies under the exculpatory 
provisions of these treaties. 

With respect to the payment of claims for Canadian property losses, I am 
enclosing herewith, for your information, a copy of the report of the Advisory 
Commission on War Claims dated February 25, 1952. This report was approved 
by the appropriate Canadian authorities with slight modifications. 

There have been no amendments to the Trading With the Enemy (Transitional 
Powers) Act since it was passed in 1947. Parliament was dissolved last Friday 
and it is not expected that the Members will assemble before the fall. At the 
moment, there is nothing to indicate that amendments to our act will be sought 
at the next session of the Legislature. 

I trust this is the information you require. 

Yours very truly, 
K. W. Wricur, 
Chairman of the Administration Board and Chief Counsel. 


THSTIMONY OF CHARLES 8S. COLLIeER, VICE CHAIRMAN, ('OMMITTEE FOR RETURN 
OF CONFISCATED GERMAN AND JAPANESE PROPERTY, WASHINGTON, D. C. 


I would like to speak in oppostion to the bill, H. R. 5930, introduced by Mr. 
Dorn of South Carolina. 

This bill on its face appears to be designed to accomplish 2 essentially distinct 
purposes, based on 2 fundamentaly distinct and different policies which will 
operate on 2 distinct and different levels. 

The first of these purposes is to make a bold and radical attempt to crystallize 
und settle permanently by a single simple stroke all the complex issues as to 
the merits—under international law and under the principles of equity and 
substantial justice so frequently illustrated in our domestic system of law in 
the United States—of all the diversely conditional claims of the former private 
owners of the properties that have been confiscated whether these former owners 
are Germans or Japanese, natural persons or corporations, irrespective of whether 
the claims are large or small. 

This sweeping and radical denial of all the meritorious claims of the former 
private owners of the confiscated properties is to be accomplished by the sugar- 
coated phraseology “The Secretary of the Treasury shall invest and reinvest 
such fund in interest-bearing obligations of the United States.” 

But the real basic purpose of this investment process, as appears clearly from 
section 4 of the bill, is to foreclose the issues as to the possible restoration of 
these assets or some of them to the former private owners, and to foreclose 
all the issues as to the payment of any compensation to the former private 
owners by dedicating at least $100 million from the funds derived from the 
confiscations to a new specific project. 

The purpose of the Dorn bill is to impress if possible a new trust upon these 
funds that will cancel out the equitable claims of the former owners by the 
superior magic of what may thereafter have to be regarded as an accomplished 
fact however unjust or unreasonable this accomplished result may appear to be 
in the light of long-established principles in international relations that have 
been hitherto consistently followed by the Government of the United States. 

The first effect of Congressman Dorn’s bill would thus be to produce a de- 
cisive effect in the sphere of international relations, in the sphere of the laws 
of war in their ultimate operation, and in the sphere of vested private legal 
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rights of property, whenever the owners are aliens in the countries which have 
physical power over the properties. 

For the scope of the confiscating doctrine which this bill seeks to validate can 
hardly be confined to this single historical instance, that is the confiscations 
by the United States growing out of a single great war. 

The principle of confiscations, if once admitted, will be invoked by other 
nations after their wars, and indeed, will be freely employed to excuse peace- 
time confiscations. This doctrine would be bound to work out to the eventual 
disadvantage of the United States. 

The second purpose of Congressman Dorn’s bill is to operate in an entirely 
distinct and different sphere; namely, in the sphere of providing public funds 
of the United States for educational assistance to children of totally disabled 
American war veterans. 

The worthiness of this second purpose is undoubtedly admirable. But the 
worthiness of a purpose, no matter how noble, cannot justify such regrettable 
sarelessness in the selection of means. 

In commenting on the Dorn bill, I desire to emphasize strongly that the 
purpose which I have designated as the first purpose of the bill—that is, the 
purpose to settle finally and perhaps irrevocably the whole set of issues about 
the disposition of the assets of former alien enemy individuals—appears to 
be the dominant or essential purpose of the bill. It is the confiscation purpose 
that gives the bill its essential or salient characteristics. The educational or 
aid purpose of the bill seems to be subordinate, limited, and contingent. 

Let me warn the committee at this point against the illusion that the United 
States is somehow getting something for nothing under the terms of the Dorn 
bill when it devotes $100 million from the funds in the custody of the Alien 
Property Office to the purchase of United States bonds. 

Congressman Dorn’s project cannot be compared to those projects of Alex- 
ander Hamilton which are so glowingly referred to in the inscription on the 
Hamilton monument in front of the main building of the United States Treas- 
ury in Washington, which states: 

“He smote the rock of the national resources and abundant streams of 
revenue gushed forth. He touched the dead corpse of the public credit and 
it sprang upon its feet.” 

The simple fact is that the United States already owns these alien enemy 
funds in a formal, legal sense and does not under the existing law have to pay 
interest thereon to anybody. In cases where the original assets have been 
liquidated, the proceeds, like other liquid funds of the United States, are 
either held in suspense in the Treasury or deposited in some or all of the Fed- 
eral Reserve banks. These deposits can be drawn upon to meet appropriations 
of Congress. They are funds that are presently owned by the United States 
and they are free funds that could be drawn upon by Congress for educational 
purposes by any properly worded appropriation measure. 

tut, if these funds are permanently invested in United States bonds, the United 
States will become a legal debtor on these bonds and will have to pay interest 
on them for a long, long period of time. 

If the United States “interest-bearing obligations” referred to in the Dorn bill 
are to be purchased on the bond market from private owners, this would mean 
that these sellers of the bonds then would receive the liquid funds. They would 
be bank depositors in Federal Reserve banks to this extent, and the United 
States would have lost these bank deposits 

The United States would then have only a frozen investment in its own bonds. 

If the bonds purchased were a new issue, this would involve increasing the 
national debt of the United States and increasing the annual debt service charges, 
both of which would be contrary to every canon of sound finance in our present 
national financial situation in 1957. 

Why, then, does Congressman Dorn advocate this bond-purchase scheme? Is 
it not obvious that a fundamental purpose is to fix and crystailize and make 
everlasting the exclusion of German and Japanese aliens from any possibility 
of getting back their former properties or receiving just compensation? 

Here we come to the crux of the discussion. If the Dorn bill is to be regarded 
as a bill dealing with the final disposition of the German and Japanese private 
assets, seized by the United States in the course of World War II and in the 
immediately succeeding years, then it must be admitted that it represents a 
very extreme position in this controversy. It advocates no return or compensa 
tion whatever to be made by the United States with respect to these seized and 
sequestrated properties. 
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Congressman Dorn seems to make an extreme assumption that the debate on 
this whole matter of alien enemy property is practically closed. The compre- 
hensive design of the various House bills for full return, with their detailed and 
discriminating provisions, manifesting a careful search for justice and equity 
in this entire controversy, seem to have escaped entirely the attention of Con- 
gressman Dorn. Full return bills have been introduced by Mr. Simpson, of 
Illinois; Mr. Hale, of Maine; Mr. Preston, of Georgia; and Mr. Cunningham, of 
Nebraska. 

The Dorn bill seeks to rush the House of Representatives down to the hasty 
conelusion that no return whatever of alien enemy property is the true policy 
for the United States. 

This conclusion is directly and completely contradictory to the historic policies 
of the United States in this field—beneficent policies that have hitherto been 
pursued with substantially complete uniformity. Congressman Dorn overlooks 
this entirely, although it is full of significance for all of us today. 

It is no exaggeration to assert that the restoration of enemy alien property 
was one of the basic principles on which the Government of the United States 
was founded. This principle was strongly emphasized in the Treaty of Peace 
with Great Britain, by which our national independence was acknowledged. 
This treaty was negotiated by John Adams, Benjamin Franklin, John Jay, and 
Henry Laurens on behalf of the United States. 

These distinguished statesmen just named formed a constellation of the bright- 
est minds and the highest patriotic motives among all the Founding Fathers of 
our country. The history of these peace negotiations shows that the provision 
for the protection of the property rights of British loyalists and all British sub- 
jects, who were in truth the alien enemies of the United States of that day, 
was an absolutely essential element or ingredient in that treaty of 1783, without 
which the British Government would never have agreed to so favorable a terri- 
torial settlement. 

If the British had rejected the favorable territorial settlement that was in 
fact agreed upon by Great Britain and the United States, they would in all 
probability have been fully supported in this position by our powerful and diplo- 
matically experienced allies, France, Spain, and Holland. 

The Jay Treaty of 1794, which may not unreasonably be regarded as a part of 
the real and underlying peace settlement as between the United States and Great 
Britain, was marked and distinguished by highly important and significant provi- 
sions for the protection of properties owned by British subjects and the restora- 
tion of properties confiscated by legislative action in several of the States of 
our Union. 

This treaty of 1794 was negotiated under the personal instructions and guid- 
ance of President George Washington, who acted in this matter over the head of 
his Secretary of State, Edmund Randolph, and without the latter’s cooperation 
or political support. For this purpose Washington used the services of John Jay, 
who had been Chief Justice of the United States, as his special personal envoy. 

The Treaty of Ghent in 1815 which closed the War of 1812 and ushered in the 
140 years of peace between the United States and Great Britain confirmed these 
principles. And the United States Supreme Court thereafter held, in the great 
case of Society v. New Haven (8S Wheaton 464), that the Jay Treaty of 1794 
revived legally in full force after the War of 1812. 

It was in the opinion in this case that Mr. Justice Bushrod Washington, speak- 
ing for a unanimous bench of the United States Supreme Court, laid down what I 
hold to be the true fundamental principle in this whole field of alien enemy 
property rights. 

May I be permitted to quote a single weighty and perfect sentence from this 
memorable opinion of the United States Supreme Court? 

“We think, therefore, that treaties stipulating for permanent and general 
urrangements and professing to ainr at perpetuity, and to deal with the case of 
war as well as of peace, do not cease on the occurrence of war but are at most 
only suspended while it lasts; and unless they are waived by the parties or new 
and repugnant stipulations are made, they revive in their operation at the 
return of peace.” 

This principle of respect for private property, including the return of alien 
property after war, has been maintained by the United States down through the 
years, guiding postwar settlements after World War I. 

It is the only correct principle to apply now. 


| 
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In summary : With regard to the Dorn bill, the unjust seizure of property, even 
when that property is used for a benevolent purpose, is still an immoral and an 
unwise act. 

I respectfully request the subcommittee to reject the Dorn bill. 


COMMITTEE FOR RETURN OF 
CONFISCATED GERMAN AND JAPANESE PROPERTY, 
Washington, D. C., June 19, 1957. 
Hon. O1Lin E. TEAGUE, 
Chairman, Veterans’ Affairs Committee, House of Representatives, Old 
House Office Building, Washington, D. C. 

Dear Mr. Teacue: Here is a list of the members of the Committee for 
Return of Confiscated German and Japanese Property. Dr. Collier’s testimony 
is submitted in behalf of this committee. 

I hope you will be able to include this list in the record of the hearings at a 
point immediately following Dr. Collier’s statement. 

Best wishes. 

Sincerely yours, 
JAMES FINUCANE, Executive Secretary. 


COMMITTEE FOR RETURN OF CONFISCATED GERMAN AND JAPANESE PROPERTY 
WASHINGTON, D.C., June 19, 1957. 


MEMBERS 


Yasuo William Abiko, San Francisco, Calif., editor, publisher, Nichi Bei (daily) 
Times 

Dr. Austin J. App, Philadelphia, Pa., professor, La Salle College 

Col. Kurt-Conrad Arnade (retired), Long Island, N. Y., military historian 

Dr. Harry Elmer Barnes, Malibu, Calif., historian, author 

Walter Boehn, Philadelphia, Pa., staff adviser, Republican National Committee 

Kenneth E. Boulding, Ann Arbor, Mich., economist, author 

Dr. Goetz A. Briefs, Washington, D. C., labor economist, author 

William Bruce, Milwaukee, Wis., publisher 

John R. Chamberlain, Cheshire, Conn., writer 

Dr. Charles 8S. Collier, Washington, D. C., professor of law, George Washington 
University 

Rabbi Abraham Cronbach, Cincinnati, Ohio, former professor, social studies, 
Hebrew Union College 

Eugene A. Davidson, New Haven, Conn., editor, Yale University Press 

Harry J. Enk, Philadelphia, Pa., president, Federation of American Ciitzens of 
German Descent in the United States 

Bishop Wilbur FE. Hammaker, Washington, D. C., bishop, Methodist Church 

Hon. Learned Hand, New York, N. Y., United States Circuit Court judge, 
retired 

William Ernest Hocking, Madison, N. H., professor emeritus, philosophy, Harvard 

George Inagaki, Los Angeles, Calif., former national president, Japanese 
American Citizens League 

Louis P. Lochner, Fair Haven, N. J., author and foreign correspondent 

Frederick J. Libby, Washington, D. C., executive secretary, National Council 
for Prevention of War (acting) 

Conrad J. Linke, Philadelphia, Pa., artist, member executive council, Steuben 
Society 

Rt. Rey. Msgr. Donald A. MacLean, Coral Gables, Fla., former professor, 
philosophy, Catholic University of America 

Mike M. Masaoka, Washington, D. C., Washington representative, Japanese 
American Citizens League 

Gordon Hunt Michler, New York, N. Y., chairman, United States-German Cham- 
ber of Commerce 

George D. Moulson, Old Lyme, Conn., former member New York Cotton Exchange, 
former financial writer for American and English papers 

Hon. Clifton Mathews, San Francisco, Calif., United States Circuit Court judge, 
retired 

Dr. Ludwig Oberndorf, New York, editor, Staats-Zeitung und Herold 
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Henry H. Perry, Nahant, Mass., investment banker, retired 

Clarence E. Pickett, Philadelphia, Pa., honorary chairman, American Friends 
Service Committee (in individual capacity) 

Prof. Otto A. Piper, Princeton, N. J., professor, Princeton Theological Seminary 

Henry Regnery, Chicago, I11., publisher 

Dr. Harry R. Rudin, Hamden, Conn., chairman, department of history, Yale 
University 

Hon. Francis B. Sayre, Washington, D. C., diplomat, former Assistant Secretary 
of State 

Rev. John A. Scherzer, Washington, D. C., pastor; former chief, European desk, 
National Lutheran Council 

Kenneth I. Shoemaker, West Palm Beach, Fla., insurance underwriter 

Rev. Gunther J. Stippich, Reading, Pa., pastor, St. John’s Evangelical Lutheran 
Chureh 

T. Henry Walnut, Esq., Philadelphia, Pa., attorney at law 

Hans Wirsing, New York, N. Y., insurance underwriter 


WASHINGTON OFFICE, 
JAPANESE AMERICAN CITIZENS LEAGUE, 
Washington, D. C., April 17, 1957. 
Hon. OLIn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

DreAR Mr. CHAIRMAN: We have just been informed that your committee is con- 
ducting hearings on H. R. 5930 which was introduced by Congressman William 
Jennings Bryan Dorn of South Carolina “to amend the War Orphans’ Educa- 
tional Assistance Act of 1956 to provide educational assistance thereunder to the 
children of veterans who are permanently and totally disabled from wartime 
service-connected disability, and for other purposes. 

We are certainly in sympathy with the general objectives of this legislation, 
but we disagree with the method provided for financing this particular program 
through the use of the liquidated assets of vested German and Japanese property 
now in the custody of the Office of Alien Property. 

May we request an opportunity to be heard on this bill. Many of our members, 
incidentally, are veterans as am I myself. 

Sincerely, 
MIKE M. MASAoKa, Washington Representative. 


STATEMENT OF JAPANESE AMERICAN CITIZENS LEAGUE 


Mr. Chairman and members of the subcommittee, my name is Mike M. Masaoka, 
Washington representative of the Japanese American Citizens League, with 
offices in the Hurley Wright Building here in Washington, D. C. 

The Japanese American Citizens League (JACL), is the only national organ- 
ization of Americans of Japanese ancestry, with some 88 chapters and members 
in 32 States and the District of Columbia. All of our members are American 
citizens ; most, but not all, are also of Japanese ancestry. 


BACKGROUND OF MEMBERS 


Many of our members are honorable discharged veterans of World Wars I 
and II and of the Korean conflict. Many of our members served with the 
famed all Japanese American 442d Regimental Combat Team in World War II 
that has often been described as the most decorated military unit in American 
history for its size and length of service; and, because it suffered more than 
300 percent casualties, it has often been referred to as the Purple Heart Regi- 
ment. Many others served with equal valor in the Pacific, against the Japanese 
enemy in combat intelligence where every assignment placed them in double 
jeopardy, being mistaken by their own comrades in arms and being captured 
by the enemy which would result in more than being just a prisoner of war. 
Others also served with distinction in the recent Korean action, including one 
who earned the Congressional Medal of Honor for his gallantry against the Com- 
munist foe. 


93450—57——_5 
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PERSONAL BACKGROUND 


For myself, I was the first to volunteer for what later became the 442d Regi- 
mental Combat Team after the Army decided to accept Japanese American vol- 
unteers for combat duty in Europe early in 1943. Four of my brothers also 
volunteered. One was killed in the Vosges Mountains while engaged in the 
rescue of the “Lost Texas Battalion” of the 141st Infantry of the 36th Division, 
an action that resulted in the conferring of honorary citizenships by the State 
of Texas on all members of the 442d. Another remains 100 percent disabled 
today in spite of the miracles of science, for his activities as a medical corps- 
man on hill 140 just outside of Rome in which he won the Silver Star. Still 
another brother received partial disability payments. 

My honors include the Legion of Merit, the Bronze Star, the Combat Infantry- 
man’s Badge, the Presidential Distinguished Unit Citation, the Italian Croce al 
Valor Militare, and four bronze battle stars. 

These background facts are mentioned only because of the nature of the legis- 
lation pending before this subcommittee. 


JACL FOR EDUCATIONAL OBJECTIVES 


H. R. 5930 proposes to amend the War Orphans’ Education Assistance Act 
of 1956 to provide educational assistance thereunder to the children of veterans 
who are permanently and totally disabled from wartime service-connected dis- 
ability. 

JACL is wholeheartedly in favor of this expressed objective of H. R. 5930 and 
similar legislation. 


JACL AGAINST METHOD OF FINANCING PROGRAM 


sut we are opposed to the method by which this laudable program is to be 
financed. 

H. R. 5930 proposes to create on the books of the Treasury the fund for 
children of disabled war veterans from all sums covered into the Treasury 
after the date of enactment of this section under section 39 of the Trading 
With the Enemy Act, which simply means out of the proceeds of the wartime 
sequestrated properties of German and Japanese nationals now in the custody 
of the Office of Alien Property of the Department of Justice. 





BACKGROUND OF TRADING WITH THE ENEMY ACT 





During World War II and immediately thereafter, under authority of this 
Trading With the Enemy Act, the United States Government rightly, through its 
Alien Property Custodian, vested all properties of German and Japanese na- 
tionals and of their respective governments within the jurisdiction of this Nation 
to prevent their use against our country. 

In 1948, under the War Claims Act, the return of this so-called enemy prop- 
erty was prohibited and the liquidated proceeds thereof were designated to pay 
war claims against the German and Japanese Governments chiefly for their 
mistreatment of American prisoners of war. 


QUESTION OF JURISDICTION 


At the present time, there are bills pending before the Subcommittee on the 
Trading With the Enemy Act of the Senate Judiciary Committee and before a 
similar subcommittee of the House Interstate and Foreign Commerce Commit- 
tee. Some of the pending bills provide for a reversal of the policy enunciated in 
the War Claims Act of 1948 by providing for either partial or full return of all 
private vested property of German and Japanese owners. Indeed, the Senate 
Judiciary Committee on two occasions, in the 838d Congress and in the 84th 
Congress, favorably reported bills for the full and complete return of all this 
private vested property. It should also be noted that the administration is 
sponsoring legislation for partial return of this property. 

It is our view, therefore, that, since the Senate Judiciary Committee and the 
House Interstate and Foreign Commerce Committee are currently considering 
bills relating to the subject matter of wartime sequestrated property, and be- 
cause historically these committees have jurisdiction over this problem, at least 
those sections of H. R. 5930 that provide for funds from the proceeds of vested 
property as the means of financing the proposed educational program for the 
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children of disabled war veterans, should be referred to the Senate and House 
committees that have traditionally considered such legislation. 

In this connection, it should be recalled that it was the Senate Judiciary 
Committee and the House Interstate and Foreign Commerce Committee that 
urged both the amendment that is section 39 of the Trading With the Enemy 
Act and also the War Claims Act of 1948. Moreover, only last Congress, after 
an ad hoe subcommittee of the Foreign Affairs Committee had conducted hear- 
ings on several resolutions to return this vested property as a means of pro- 
moting the international good relations of our Nation, the House Interstate and 
Foreign Commerce Committee assumed jurisdiction over these resolutions, even 
though originally they had been referred to the Foreign Affairs Committee, on 
the grounds that bills relating to the Trading With the Enemy Act were within 
their exclusive purview. 

JACL OPPOSES BILL 


Aside from the question of jurisdiction, the JACL believes that this wartime 
sequestrated property should be returned forthwith, either in kind or in full 
payment in lieu thereof. 

JACL believes that this vested property remains the private property of the 
German and Japanese owners from whom it was sequestrated during the war 
for precautionary reasons. Now that the reasons for sequestration have long 
since disappeared, it seems only simple justice that this private property should 
be returned to those from whom it was taken during the emergency of war. 

When all the arguments for retaining this private property are examined, the 
fundamental fact remains that those from whom this property was taken were 
not consulted or promised appropriate compensation for their private properties. 

Unless this private property is returned in full, a clear case of confiscation, 
whether for public use or not, results. 

JACL, therefore, must oppose H. R. 5930, not because it is against providing 
educational opportunities for the children of disabled veterans, but because the 
instant bill would confiscate thg private property of German and Japanese 
owners and convert the proceeds from their liquidation to a fund for an objec- 
tive, however meritorious, that has no direct or reasonable relationship to the 
question of sequestrated wartime property, except possibly that of being a source 
of financing that permits bypassing the usual procedures of seeking congres- 
sional appropriations for public purposes. 


VETERANS’ INTERESTS 


While the bulk of this vested property in money terms belonged to German and 
Japanese companies operating in this country prior to World War II, this 
subcommittee may be interested to learn that some of it represents insurance 
benefits of American soldiers who were killed in action against the German, 
Japanese, and Communist enemies (World War II and Korea) but whose bene- 
ficiaries, usually their fathers and/or mothers, reside in West Germany and new 
Japan. 

Other properties claimed by United States citizens, including some who are 
honorably discharged veterans, are still retained by the Office of Alien Property 
on the grounds that these particular properties are “enemy tainted.” 


REASONS FOR FULL RETURN 


But, regardless of the veterans’ rights that are involved in many of the claims, 
JACI advocates the full and complete return of all this sequestrated property. 
for the following reasons: 


SANCTITY OF PRIVATE PROPERTY 


1. The traditional American concept of the sanctity of private property will 
be reaffirmed. 

Unless this property is returned, for the first time after any war in which 
our country has participated, the private property of individuals and of com- 
panies and corporate entities will have been confiscated. This is clearly evident 
insofar as the Japanese are concerned, for even under the treaty of peace the 
new Japanese Government refused to agree to compensate her nationals for 
the loss of their property in the United States. 








1552 EDUCATION FOR CHILDREN OF DISABLED VETERANS 


PRIVATE PROPERTY FOR PUBLIC DEBT REPUGNANT PRINCIPLE 


2. The historic American principle that private property should not be used 
for public obligation will be violated. 

The United States Government has taken the position that these vested 
properties are being retained in lieu of reparations. If this be true, then only 
a relatively few, who had private property in this country prior to World War 
II and whose private properties were seized as a military precaution, will be 
forced to pay the entire “war guilt” compensation of both the German and 
Japanese war machines. 

Furthermore, such clear use of the private property of a few for the govern- 
ment debt of all the peoples concerned smacks of the totalitarian methods 
which we abhor. 

JEOPARDY TO FOREIGN INVESTMENTS 


3. The 40 billions of dollars in American investments abroad will be placed 
in jeopardy. 

At a time when there is great unrest in the world, America’s protestations 
against the confiscation and/or nationalization of these tremendous foreign 
investments in other lands will be subject to obvious questions of sincerity and 
good faith, should the United States confiscate the wartime-sequestrated property 
of private individuals and businesses. 

The lesson of Colonel Nasser and Egypt in the present Suez crisis in the 
Middle East is a recent case in point, though in this particular context only 
the properties of the British, French, and Israeli were seized under authority 
patterned after our own Trading With the Enemy Act. 

It seems clear to us that the United States can ill afford to set a world example 
for the arbitrary confiscation of private property when SO times the total in- 
volved in vested property is at stake in our worldwide investments in foreign 
countries. 

DISCRIMINATION INVOLVED 


4. Failure to return this private property to the former German and Japanese 
owners constitutes obvious discrimination against two ex-enemies who today are 
our major allies on our western and eastern frontiers of freedom. 

Under its treaty of peace, Italians whose properties were also sequestrated 
during World War IT had their private properties returned in full. 

Moreover, in August 1955, the Congress enacted legislation authorizing the 
President to release the vested properties of three or more ex-enemy powers 
Rumania, Bulgaria, and Hungary—whenever he. the President, may so decide. 
It is only to emphasize the obvious to point out that all three of these countries 
are now satellites of the Soviet Union. 

To discriminate as against former enemies is shortsighted. But to discrimi- 
nate against our present friends and in favor of the avowed pawns of enemy 
Russia certainly is not the way for our Nation to establish a community of allies 
ready and willing to bulwark our ramparts of freedom against this same Com 
munist enemy. 

CONSISTENT FOREIGN POLICY 


5. American foreign policy must be consistent both as to nations and as to 
individuals if our international relations are to be improved. 

Our Government has provided billions in economic aid to rebuild and rehabili 
tate defeated Germany and Japan in the hope and expectation that such hu- 
manitarian concern will cause the peoples and governments of the Federal Re 
public of Germany and new Japan to seek their destiny with the free nations 
and especially the United States. 

While we have been extending this postwar help to West Germany and Japan 
as national good will gestures that were not limited by dollar signs, as it were, we 
were, and are, negating much of that good will by confiscating the private prop- 
erty: of individual German and Japanese persons and juridical persons who 
should be our greatest friends in these countries because, by their prewar invest- 
ments in America, they demonstrated faith and confidence in our system of 
government and way of life. 

More than that, to these, our friends, we add insult to injury by requiring 
that they alone of all the German and Japanese peoples, including the militarists 
and the Nazis and the Fa8cists, must bear the entire “war guilt” of their respec- 
tive nations. To impose such disproportionate burdens on our German and 
Japanese friends—caused by our confiscatory policy of converting private prop- 
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erty for the satisfaction of a public debt—is to strain the good will and influence 
of those who count for much in the free Germany and free Japan of today and 
who remain champions of pro-United States sentiment in their home countries. 


SENATE REPORT SUMMARY 


Our arguments and our sentiments are summarized in the conclusions of the 
report of the Committee on the Judiciary, United States Senate, made by its 
Subcommittee To Examine and Review the Administration of the Trading With 
the Enemy Act, and ordered to be printed March 1, 1957, which states in part: 

“Confiscation must not be the practice of a nation which encourages morality 
in others. Confiscation is the practice of people who deny that morality exists. 
The acceptance of confiscation by the United States finds its only wholehearted 
justification in the practices of communism, which are repugnant to all Ameri- 
can concepts. If perchance we have not been convinced by our past history that 
the right to property is an essential part of the right to freedom, recent events 
in Hungary and Egypt should convince us beyond a peradventure of doubt that 
where property is not inviolate, freedom is in danger; and that attacks on either 
inust not be sponsored by the United States.” 


[American Bar Association Section of International and Comparative Law, 1955 proceed 
ings, Philadelphia, Pa.] 


SHOULD EXEMY PROPERTY SEIZED IN TIME OF WAR BE RETURNED? 
By Charles R. Carroll 
FOR THE AFFIRMATIVE 


The proposition which we are to consider this morning is essentially a simple 
one. It is my sincere conviction that if it can be kept simple, and we approach 
it in a straightforward way, the answer to the question is inescapably “yes’—our 
Government should return it its former enemy owners the property which it has 
taken from them. 

There are, of course, two sides to every question, two or more answers to every 
problem. One answer. one view is right—the others range from plausible to 
wrong. Now the first thing to do is to select the criterion by which we may 
reach our decision, and by which our conduct may be weighed. I feel no 
embarrassment in suggesting to the American Bar Association that our prime 
criterion should be what in our hearts and conscience we know is right. 

| am quite aware that this direct and simple approach will not be readily 
accepted by those who have devised and, for a decade elaborated, the confusion 
which prevails in the area of enemy property today. Over this period, we must 
also allow for the natural bias of important vested interests. But if in the time 
allotted, we can lay hold of a few fundamentals, and push aside the sophistica- 
tions and delusions with which the subject has been covered, we shall have made 
progress. 

The sophisticated attitude that there is no such thing as international law is a 
comfortable delusion to those who have, or would, ignore or transgress its 
principles. Blackstone did not aspire to such sophistication; rather, he wrote: 

‘The law of nations is a system of rules * * * to ensure the observance of 
justice and good faith in that intercourse which must frequently occur between 
two or more independent states, and the individuals belonging to each.” 

Our own Chancellor Kent said: 

“We ought not, therefore, to separate the science of law from that of ethics, 
nor encourage the dungerous suggestion that governments are not so strictly 
bound by the obligations of truth, justice, and humanity, in relation to other 
powers, as they are in the management of their own local coneerns. States, or 
bodies politic, are to be considered as moral persons, having a publie will, capable 
and free to do right and wrong.” 

The Government of the United States of America does, we are assured, possess 
this capacity to do right, and to do wrong. If it does right, it is observing alike 
the precepts of ethics and the principles of international law. It is by its 
behavior, promoting by example that respect by other nations which makes 
international law a reality. 
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Now as to our precise problem, we are dealing with property—private property. 
Our system of domestic law includes as one of its fundamental elements the 
institution of private property-——or more precisely the complex of established 
rules of law by which individual rights to acquire, enjoy, and dispose of property 
are assured. These rules of law are secured solidly upon the fifth amendment to 
the Constitution, in the American Bill of Rights: 

“No person shall * * * be deprived of life, liberty, or property, without due 
process of law: nor shall private property be taken for public use, without just 
compensation.” 

These guaranties contain only one qualification each—the “due process” clause 
in the one, and the “just compensation” clause in the other. Otherwise they are 
not qualified as to time, or as to the persons entitled to their benefits. It is well 
established that aliens are so entitled. I suggest at this point, that the degree to 
which even enemy aliens may be denied its protection is worthy of cautious 
examination. 

It is not necessary, or I believe relevant, to argue whether the Congress, rely- 
ing upon the “due process” qualification and in time of war, can exclude certain 
aliens—who are proved to be enemy aliens—from the benefits of this constitu- 
tional grant of protection. Our contention is rather that Congress, if guided 
by considerations of justice and right, should never legislate such an exclusion, 
even in critical times of all-out war. And please bear in mind in this connec- 
tion that the program of confiscation was openly avowed first by the President 
on May 30, 1945; and that the amendment of the Trading With the Enemy Act 
in section 39, so as to make it confiscatory, was not adopted until 1948. It 
was thus long after the issue of the conflict had been settled by unconditional 
surrender of our principal enemy that Congress was prevailed upon to enact 
legislation prohibiting the return of enemy-owned property. So it cannot be 
seriously urged that any exigency of the war really justified this departure 
froin our fundamental domestic law. 

The precept of international law accepted and asserted by this Government 
runs remarkably parallel to the constitutional provisions which we have noted. 
This is no accident. in the most recent treaty of friendship, commerce and 
navigation negotiated, signed, approved and ratified by this Government, with 
the Federal Republic of Germany, we find this principle phrased in article V, 
as follows: 

“4. Property of nationals and companies of either party shall not be taken 
within the territories of the other party, except for the public benefit and in 
accordance with due process of law, nor shall it be taken without just com- 
pensation.” Senate approval July 27, 1955. 

We will find almost identical commitments in all similar treaties signed with 
22 other foreign nations since World War I, and now in force, including those 
with Italy and Japan. We find much the same substance in our earlier treaties. 
Incidentally, the treaty with the Kingdom of Prussia, signed in 1799, one of 
our earliest, and that signed with Germany December 8, 1923, contained stipu- 
lations protecting private property against confiscation. If then we look in 
treaties for our definition of international law regarding private property, we 
find solid and unmistakable prohibition of confiscation. As Hamilton said of 
article X of the Jay Treaty with England, this “is nothing more than an 
affirmance of the modern law and usage of civilized nations,” to which he added 
later, “the vindication of the article from a higher source, from the natural or 
necessary law of nature—from the eternal principles of morality and good 
faith.” 

Now, such being the general morality and law, let us honestly ask what is 
the consequence of a state of war, and of its end, presumably by conquest or 
by peace. First, let us place the relevant dates for ready reference. On De- 
cember 8, 1941, war was declared and commenced between this Government and 
that of Germany; on May 8, 1945, active hostilities terminated in an uncondi 
tional surrender by the German High Command. The occupation of Germany, 
commencing about that time has continued, under gradually relaxed terms, to 
the present. The Potsdam declaration of August 1945 in effect denied Germany 
its sovereignty, and if that contention be accepted, there was no power or oppor- 
tunity of consent to the measures taken by the Allied Powers—specifically the 
exaction of reparations—some from private property within Germany, and some 
from external assets of German nationals. The dismemberment of Germany 
soon became an accomplished fact politically, economically, and socially. In 
Sentember 1946, Secretary of State Byrnes said frankly at Stuttgart that the 
Allied Council was “neither governing Germany nor allowing Germany to govern 
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itself.” This was evidence that this Government was changing its mind; by 
contrast the Russians were still operating along the lines laid down by them 
at Yalta, not only in their zone of Germany, but over the entire adjacent areas 
of eastern Europe. The issue between our and their policy was drawn by Presi- 
dent Truman on March 12, 1947, in stating that this country would provide 
military and economic aid to resist Soviet aggression in Europe. Thus openly 
ended the collaboration in the Morgenthau plan of pastoralizing Germany, and 
denying it national existence. 

More than a year later, June 1, 1948, the three Western Powers, still exer- 
cising their prerogatives as military conquerors, recognized the existence of 
an embryonic German government and conceded it certain powers under the 
so-called Occupation Statute. The Federal Republic of Germany came into 
being on September 21, 1949. This was about one month after the ratification 
of the North Atlantic Treaty Organization. About a year later, further powers 
were conceded the new government. 

Presumably this Government was still at war, but at war with a German Gov- 
ernment whose existence was denied after May 8, 1945. The new German Gov- 
ernment certainly had not the sightest intention of being at war with the United 
States. This anomaly was observed in September 1950, but was corrected as to 
us only on October 19, 1951, by the Congress of the United States adopting a joint 
resolution that the “state of war with the Government of Germany” was at an 
end. 

Whether this action by Congress terminated the formal state of war may be de- 
bated. At Paris in May of 1952 it was explicitly assumed that a treaty of peace, 
at least, was still to be negotiated by a unified Germany. Of the documents signed 
at Paris, that dealing with reparations was sent to the Senate of the United 
States for “information” and has never received that body’s approval. Nor was 
the reference to the seizure of external assets accepted by the West German Bun- 
destag. Hence we have no treaty of peace with Germany, unless that be derived 
by inference from diplomatic interchanges. Probably the most realistic interpre- 
tation is that “war” really ended May 8, 1945, that it ended in conquest and 
occupation, which in turn terminated in May 1955 when the Paris pacts went into 
effect and restored German sovereignty at least for Western Germany. 

Now, what is the significance for our purposes of this historical summary? I 
would emphasize first that whatever was done prior to December 8, 1941, or 
after May 8, 1945, by this Government was not based upon the accepted justifi- 
cations for war measures, namely, aid in the conduct of the war, or prevention 
of aid to the enemy in his operations. Second, any contention that Germany 
voluntarily acquiesced in any of the measures taken by this Government at any 
time prior to September 19, 1949, is unrealistic and absurd. The truth is that 
“reparations” were agreed upon at Yalta by the prospective victors, in 1945, and 
reparations were imposed upon Germany by force at Potsdam, and that the confis- 
cation of external assets was part of the reparations so imposed. At Paris in 
1952, 7 years later, Adenauer’s acquiescence in such confiscation was part of the 
price exacted for recognition of German sovereignty, and admission to NATO. 
But in the absence of constitutional processes of approval on either side, this 
acquiescence cannot be accorded the effects of a treaty. 

In realistic terms, our second war with Germany lasted from December 8, 1941, 
to May 8, 1945. During that period, this Government was entitled to intern Ger- 
man nationals, and to sterilize or even conscript their property, insofar as was 
deemed necessary for the conduct of the war. German property was seized in 
specific cases, but not comprehensively. After May 8, 1945, the “state of war” was 
deliberately extended on various grounds, so that the postwar occupation of Ger- 
many and corollary punitive measures could be carried through during a pro- 
longed “condominium.” It was in this period that confiscation was first imple- 
mented at the international level in concert with a number of foreign cobelliger- 
ents. The executive branch also took appropriate administrative action and 
later presented its program to the Congress. I submit that this program is a 
perfect example of the vices, actual and potential, of the so-called executive 
agreement. 

The commitments entered into at Yalta and implemented at the Paris Confer- 
ence on Reparations and at Brussels had certainly no prior sanction from Con- 
gress. They were not truly war measures. Now we are again presented with the 
familiar argument that such international adventures should not be disclaimed 
or corrected by Congress, because such a reversal would reflect upon the “good 
faith” of our Government and embarrass our diplomats. I still suggest that the 
honor and good faith of this Government are best served by sincere and just be- 
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havior, and the acknowledgment and correction of the past errors. Unjustly 
depriving any person—even a former enemy—of his property is an error. It is an 
error which this Government is at full liberty to correct, irrespective of the subor- 
dinate conventions signed at Paris, or of earlier commitments given on the behalf 
of our Government to others, or their reliance upon them. It is sufficient that 
these commitments were wrong in principle; it is merely a collateral point that 
they were given obscurely or secretly. and contrary to constitutional procedures. 

Property in a sense is not important in itself, so its size or money value is not 
any reliable criterion as to whether or not it should be returned. What is im- 
portant in and to this democracy is respect for the rights of the individual, 
including that of ownership of property, directly or through the corporate device. 
Full employment of private resources in productive enterprise is based here wpon 
the constitutional guarantees which we too often take for granted. Only with 
these guarantees could our complex economy function and thrive as it has. 

We believe the same is true abroad. Among the most important factors in this 
Government’s foreign economic policy is the promotion of productive investment, 
whether indigenous or for American account. American private investment in 
foreign lands today is certainly not less than $23 billion, and its annual earnings 
even are measured in billions, of which about one-half is reinvested abroad. 
These totals are made up of thousands of enterprises, some providing products 
essential to our economy, others participating in the marketing of our exports, 
and others contributing primarily to the economic development of the areas in 
which they operate. They possess and dispose of properties, enter into and per- 
form contracts, they owe and are owed debts—and in all these activities, they 
are primarily subject to the attitudes and practices of the foreign governments 
under which they live. Our Government has devoted tremendons effort to pro- 
moting among these governments respect for the rights of private property, and 
to securing diplomatic commitments providing adequate assurances of protection 
against confiscation. We can hardly hope that the standards of international 
law, in this area, will be as high as we profess, if that level is higher than our 
performance. If we use the incident of war as a justification for confiscation, we 
can expect that justification to be availed of against our nationals. But once 
exposed to the temptation of confiscation, needy or irresponsible politicians will 
imd other justifications quite as plausible. 

If, as has been said (Rivier), “the law of nations is positive law because states 
wish it to be so,” let us be well aware that not only the professions of the United 
States, but even more, its example, may well be critical in supporting or under- 
mining that respect for the institution of private property which has been labor- 
iously wrought into the pattern of current international law. So I am convinced 
that in any large sense the interests of this country are best served by according 
to all aliens, in respect of their property within our control, “the most constant 
protection and security.” 

But the larger emphasis should not be upon the self-interest of the United 
States. The economic and even political salvation of the free world is bound up 
with the flow and growth of trade and investment as we know it now. That 
in turn depends upon the institution of private property. We should not assume 
that any sudden eagerness to still the clash of propaganda means rolling away 
the curtain which has divided the world for nearly a decade. Let us keep those 
things first in mind which are really first. 

At the very top of the list I place our national integrity. We can well afford 
any material sacrifice, or passing embarrassment which is incidental to restor- 
ing that integrity. What we cannot afford at this or any other time is to com- 
promise that national integrity. Let us know the right, and do it. 


SHOULD ENEMY PROPERTY SEIZED IN TIME OF WAR BE RETURNED? 
By William Harvey Reeves, New York City 
FOR THE AFFIRMATIVE 


My thesis is a simple one. I plead for the peace of the world and for interna- 
tional policies which would make that peace not only possible but permanent. 
Chief among the principles upon which peace may be founded is the right of all 
peoples to determine for themselves the government under which they may live, 
and the right to own private property free of confiscation in any of the countries 
which maintain trade and intercourse one with the other. I plead not for 
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Germany or Japan, our late enemies, but for ourselves and with the hope that 
viewing the last 10 years since the end of the Second World War, we must realize 
that we cannot deny others rights which we ourselves hold dear. But this we 
have done and this we debate today. We have declared the private property 
within our jurisdiction as nationalized property—and have seized it to pay 
obligations of the enemies’ governments. 

Twice in a generation has the United States stood at that high place where it 
could determine the future of the world. Over 30 years ago we fought a war to 
end all wars, we fought a war to make the world safe for democracy. We 
triumphed gloriously in that war, but we failed in our ultimate endeavor. We 
should never look upon World War I as a small and light-hearted affair. It was 
stupendous, destructive, costly, grim, and bloody. If, in retrospect, it appears 
less than that, it is only because we failed to prevent one still greater, more 
destructive, costly, grim and bloody. What price are we willing to pay as a 
premium for insurance against war? 

Now we recognize that the treatment of our conquered countries after World 
War I made possible, some say inevitably, World War Il. The policies we 
adopted for the conquered countries in 1945 might have made world war III 
absolutely inevitable. But in the 10 years since these policies were adopted and 
their ill effect in practice unseen, fortunately, there has been time to reverse 
many of them and thus avoid the terrible consequence. We in the United States 
and some of our allies, seeing the abyss to which our 1945 policies led, hastily 
repudiated many of them, and we are now committed to other ones which we 
hope may lead us to a peaceful world. Of these policies of 1945, one remains 
yet to be repudiated, the one we debate here today. 

We are pleased to think that the defects exist in the world because of the in- 
transigence of Russia and for no other reason. This is a comfortable doctrine, to 
blame the other fellow. But we dare not forget that the first policies imposed on 
Germany and on Japan were agreed to and instituted by the United States as 
one of the conquering countries. It is fair to say that Russia alone, of the allies, 
continues them all, and it is Russia alone that has advantage from them. Our 
complaint of Russia should not be of what it did in 1945, but that it did not 
change as we changed; that it did not agree in repudiating the policies. At the 
beginning we agreed with Russia on maximum reparations which Russia took : 
partition of Germany which Russia has forcefully continued; reduction of the 
standard of living to subsistence which Russia perpetuates ; and seizure of private 
property within and without the conquered country as reparations which we 
and Russia continue. 

Now we can speak from experience. We can no longer entertain the fatuous 
notion that we can secure the blessings of liberty to ourselves and our posterity 
while we deny them to others. But in 1945 it was this fatal notion that we in 
the United States made common cause with Communist Russia for the destruction 
of Germany. 

How, then, did we, a country founded upon law, arrive in this peculiar position 
of committing acts completely unjustified by law? We now know they were 
formulated in several international conferences, The more important of these 
conferences have now become bywords—Teheran, Yalta, Potsdam, Paris, 
srussels. The first two, Teheran and Yalta, the decisions of which were for a 
long time secret and, then, but imperfectly reported, were conferences prior to 
the end of hostilities. The discussion of military plans for the ending of the 
war was proper and need not concern us, but there were other discussions not 
military, whereby it was determined that Germany and Japan should be fought 
to an unconditional surrender. This would mean occupation, and the occupying 
armies would be responsible, whether they liked it or not, for the countries over 
which they had taken rule. These decisions were not military, not within the 
competence of the military. What should be done with Germany and Japan 
after unconditional surrender? And these decisions, as secret executive agree- 
ments, were not ratified by Congress or even known to Congress. 

The Potsdam Conference was held in the rubble of a bombed-out capital. This 
formulated rules for taking over Germany and the imposition of the alien rule 
over that country. 

The Paris agreement was for reparations from capital equipment already being 
seized and was, in fact, to divide up what private property should be taken out 
of Germany and what German private property might be found elsewhere in 
the world. 
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Brussels was a working agreement between the custodians of the various 
countries so that there would be no conflict and they would not be found snatch- 
ing German private property from each other's hands. 

Mr. Carroll has indicated the rightness and the wrongness: I present the 
practical. For my thesis, let us be expedient. But, unfortunately for that 
thesis, what we did to Germany we hastily saw could, in its ultimate and logical 
conclusion, merely offer the world the alternative of communism or war. 

The decisions made at Yalta in 1945 appear to be a combination of the so- 
called Morgenthau plan originally produced at the second Quebec Conference 
in the fall of 1944, and the one produced by the Deputy People’s Commissar for 
Foreign Affairs, Ivan Mikhailovich Maisky. The State Department, in its 
3ulletin, pointed out that the Morgenthau plan was approved both by Roosevelt 
and Churchill and it characterized it as a plan for partitioning and pastoralizing 
Germany. The one by the Russian commissar, the State Department describes 
as follows: 

“The subject of reparations was under discussion throughout the Conference 
| Yalta]. Stalin called on his Deputy People’s Cominissar for Foreign Affairs, 
Ivan Mikhailovich Maisky, to present the Soviet plan for reparations. This plan 
called for reparations in kind in two forms: removal at the end of the war of 
such German assets as factories, machinery, machine tools, rolling stock and in- 
vestments abroad: and yearly payments in kind for a period of 10 years. In 
addition, it proposed use of impressed German labor to repair damage wrought 
by the Nazi aggressors * * *.” 

The latter——use of slave labor—was not agreed to by the United States, but 
appears to have been enforced in those areas over which Russia maintained 
control. Furthermore, the plan demanded confiscation of SO percent of all of 
Germany’s heavy industry and 100 percent specialized industries which were of 
a military nature. Thus, Germany would be reduced from a commercial nation 
to a pastoral one. The industrial equipment thus to be seized would be about 
$20 billion for which Russia wished to retain not less than $10 billion. 

It now remains for us to consider what we did to Germany by these agree- 
ments: it remains for us to see how much we have hastily repudiated and ask 
ourselves should we not also repudiate this last act, the confiscation of private 
property within the United States. It is an enlightening exercise to see what 
principles we imposed on Germany alien to our own in the first instance. 


I 


We endeavored to indict and punish a whole people and, in so doing, we forgot 
that England had, at one time, attempted this very thing to the American Colonies 
and, then, the great Irish statesman, Edmund Burke, had dared to stand in a 
hostile Parliament and tell the King’s Government in defense of the American 
Colonies : 

“I do not know the method of drawing up an indictment against a whole 
people.” 

Legislative enactment declaring a group to be criminal without a trial is 
abhorent to our Constitution, but we wrote a bill of attainder for all of Ger- 
many. There were no innocent. The Department of State reported the Berlin 
Conference as this: 

“The Allied Armies are in occupation of the whole of Germany and the Ger- 
man people have begun to atone for the terrible crimes committed under the 
leadership of those whom in the hour of their success they openly approved and 
blindly obeyed.” 

One of the decisions made was: 

“To convince the German people that they had suffered total defeat and had 


only themselves to blame for their condition.” 


II 


We condemned Germany to near starvation. You are surprised. I am glad 
that you are, but I quote from the Department of State Bulletin, the President 
speaking: 

“* * * ‘We want Germany to live, but not to have a higher standard of living 
than that of the U. 8.8. R.’” 

I quote the Deputy to the Assistant Secretary of State in Charge of Economic 
Affairs, stating that a subsistence level was to be agreed upon: 
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“* * * About 50 or 55 percent of 1988 capacity. The standard of living con- 
templated would fall somewhat below that attained in Germany in 1932 at the 
bottom of the depression.” 

I am glad to say that this particular policy was never wholly put into effect 
and the United States did its best, when faced with the realities of a starving 
Germany, to prevent that starvation. 


III 


The previous speaker has shown you that in planning for defeated Germany, 
treating it as a belligerent, we forgot the elements of our Constitution that pri- 
vate property shall not be taken without due process of law and if taken for a 
pubiic use, not without just compensation. Yet we agreed that Russia might 
seize anything in its own zone and we agreed to seize much in the zones occu- 
pied by ourselves and other Allies to turn over to Russia. We seized all the 
property outside Germany not wholly for reparations, but with a more definite 
purpose of destruction. In the Paris Agreement, November 1945, it was urged 
upon each member of the Conference by unanimous resolution : 

“* * * that the countries which remained neutral in the war against Germany 
should be prevailed upon by all suitable means to recognize the reasons of jus- 
tice and of international security policy which motivated the Powers exercis- 
ing supreme authority in Germany and the other Powers participating in this 
Conference in their efforts to extirpate the German holdings in the neutral 
countries.” 

Extirpation was the purpose. 

Our opposition too has called this an agreement which cannot be broken. We 
agreed with our Allies to divide up the loot and so they say we cannot retreat 
from that position. Perhaps in answer to that, it will be sufficient to quote Mr. 
Dulles who said: 

“In my opinion, the agreement, whatever its intent may have been as an 
executive agreement, was without authority whatever to bind the Congress of 
the United States in this matter. The property had been vested by action of 
(Congress. I believe Congress has the right to decide what to do about the 
matter. I do not believe that the freedom of Congress in this matter has been 
curtailed in any way by this executive agreement. * * *” 


IV 


We imposed maximum reparations and the statements in the report which we 
here debate, that somehow the seizure of external assets was a kindness to 
Germany, lightening its load of reparations, is not supported by the facts. 
Twenty billion dollars from German private property and all external assets 
was no light reparations bill. The $20 billion figure was later changed: the 
Allies should take what they could get. President Truman expressed the propo- 
sition thus: 

“At the Crimea Conference a basis for fixing reparations had been proposed for 
initial discussion and study by the Reparations Commission. That basis was a 
total amount of reparations of $20 billion. Of this sum, one-half was to go to 
Russia, which had suffered more heavily in the loss of life and property than any 
other country. 

“But at Berlin the idea of attempting to fix a dollar value on the property to be 
removed from Germany was dropped. To fix a dollar value on the share of each 
nation would be a sort of guaranty of the amount each nation would get—a 
guaranty which might not be fulfilled. 

“Therefore it was decided to divide the property by percentages of the total 
amount available.” 

Vv 


We denied a rule of law to Germany. Over 300 years ago, Francis Bacon 
observed : 

“Revenge is a kind of wild justice: which the more man’s nature runs to, the 
more ought law to weed it out. For as for the first wrong, it doth but offend the 
law, but the revenge of that wrong putteth the law out of office.” 

In this, I do not refer to the fact that there was a complete breakdown of law 
and order, as my colleague has stated, quoting the State Department : “We neither 
governed Grmany nor permitted it to govern itself.” I refer rather to the seizure 
of private property in Germany and private property outside Germany. By what 
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right or rule of law did we do this? We entered Germany either as a belligerent 
or as a nonbelligerent. If as a belligerent and also that is the way we entered 
Germany, we extended our war powers. Then we were bound by the Hague 
Convention and this in no equivocal terms says that private property must be 
respected. If necessarily it must be used by the conquring horde, it must be 
paid for. 

If we entered Germany as a nonbelligerent—and really how could we so enter 
a foreign country ?—but assume we came with “malice toward none and charity 
for all”’—a good American doctrine as to a conquered country laid down by 
President Lincoln—then our treatment of Germany must revert to the treaties 
in force at the commencement of hostilities or, if those were abrogated by hos- 
tilities, then we must treat Germany in accordance with the international custom 
and usage. Now we do not recognize in our custom and usage seizure of private 
property abroad. Our State Department has made many a protest and so coming 
as we did into Germany, we indeed put the law out of office. 


VI 


The destruction of Germany as a national unit was planned. If there was ever 
any doubt of it, that doubt has been dispelled by the publication of the Yalta 
papers. The fact that we don't like it now does not mean that we failed to agree 
to it and even some lack of definiteness of how it was to be done does not wholly 
absolve us. 

Certainly it was definitely agreed that Stalin should have that part of Poland 
east of the Curzon line and Poland should be compensated by granting to it the 
administration of substantial accessions of territory of adjacent Germany. Mr. 
Stalin later decided that this decision was permanent. Now I will show you 
the results. Here is a map published by the State Department. Let us look at 
this map in the light of the arguments presented. Our opponents have said that 
there was no confiscation of Germany property within the United States, first, 
because the United States made a solemn agreement with Germany (a) that we 
might have these external assets; (0) that Germany would pay its own nationals 
for them. In the first place, as shown by the brief we have placed in your hands, 
Germany did hold its most severe reservations against the principles of the Paris 
Agreement on reparations so that it is difficult to contend successfully that there 
Was any agreement whatever. 

Next, what was the Government of Germany which made this solemn agree 
ment? There was no Government of Germany, so the solemn agreement was 
made with a nonexisting government. We came as conquerors and this solemn 
agreement was a term or condition imposed on the conquered country. It was a 
truce or perhaps since heavy payments were to be made, a ransom by which 
Germany tried to buy its freedom from an occupying enemy. This is a truce, 
not a treaty. I read to youin translation from Grotius, The Freedom of the Seas: 

“So far as peace is concerned, it is well known that there are two kinds of 
peace, one made on terms of equality, the other on unequal terms. The Greeks 
call one a compact between equals and the latter an enjoined truce; the former 
is for free men and the latter is for those of servile status.” 

My opponents have said that there is no international law to prevent what 
they are doing. Certainly, there is no law to justify it. 

What was the financial position of that segment of Germany with which this 
solemn agreement was made? They had been deprived of a large section of 
the area from which their compatriots came; they had been despoiled by the 
Allies of large parts of their industria] equipment; they were forced to care for 
11 million refugees whose homes had been taken by the Allies, meaning, of 
course, in this case, Russia. They were deprived of the services of 18 million 
Germans living in the so-called “Soviet Zone”; they were struggling desperately 
to reimburse their own people for the private property taken by the Russians. 
They also had properly undertaken to pay a fair value for property which, under 
the Nazi regime, had been seized from non-Aryans and for payments to the State 
of Israel. 

And so, without major financing contemplated, how valuable was this promise? 
If it can be called a promise! And tell me, lawyers, members of the Section of 
International and Comparative Law, has the doctrine of duress been abrogated ? 
Furthermore, it was a nonenforceable agreement by any of the residents of Ger- 
many, for no agreement by any country with another country for the benefit of 
its own citizens can be enforced by those citizens. A nonenforceable promise 





EDUCATION FOR CHILDREN OF DISABLED VETERANS’ 1561 


wrung by force from an impoverished, divided and conquered people with no 
government—is this a solemn international treaty? 

Look again at this map and see one of the factors which we imposed upon 
Germany. Germans ejected from liberated Poland, Czechoslovakia, Hungary or 
fleeing from their homes whenever they got an opportunity, from East Prussia 
and other Soviet-occupied nations, poured into Germany and have continued to 
pour into Germany. We have created millions of displaced and homeless Ger- 
mans. It is a happy coincidence when considering such a problem, that we meet 
here in Philadelphia, Pa., a city and state founded by William Penn, a man of 
peace, yet a man of action, an Englishman living under a government at war 
with the people and educated in a school that taught the doctrine of passive 
obedience. His lifelong dream was of popular government of a state where the 
people ruled. Here in the wilderness he founded such a state and welcomed the 
oppressed people of the earth and denied to none the freedom of speech, the 
freedom of religion, the freedom to exercise his prerogative concerning govern- 
ment. So he came from oppression to give liberty, while we come from a land 
of liberty to impose tyranny. 

In our present desperate international situation, I wish to look to the future 
and I will refer to our changes of policy only to indicate how far we have re- 
pudiated what we ourselves so helped to create. First, in that part of Germany 
still within the orbit of the Allies, there is an autonomous government which 
represents the people it governs. Mr. McCloy, at an early date, stopped the 
further seizure of factories and other private property within Germany. Mr. 
Byrnes, then Secretary of State, said (Department of State Bulletin) : 

“Germany must be given a chance to export goods in order to import enough 
to make her economy self-sustaining. Germany is a part of Europe, and re- 
covery in Europe, and particularly in the states adjoining Germany, will be 
slow indeed if Germany with her great resources of iron and coal is turned into 
a poorhouse.” 

And, thus, we relearned the elements of geography that the land mass de- 
nominated Germany and the inhabitants thereof denominated Germans as a 
necessary unit in the economy of Europe and that in 1945 and 1946 Denmark, 
Norway, Holland, Belgium and France, as well as Germany, faced cold and 
unprofitable winters because they had no German coal. We have learned that 
the destruction of Germany was not profitable. Surely, the man who beat his 
vicious horse to death no doubt had great emotional satisfaction but thereby he 
deprived himself of a valuable piece of property. We have now learned ex- 
pediency. The economic unit which was Germany is necessary to the welfare 
of Europe. We cannot and do not wish to destroy it. In fact, we need it badly 
and this is the way our State Department phrases it: 

“Thinking among Western nations on the subject of Germany in relation to 
European defense has changed radically since the end of World War II. In 
the Brussels Pact of 1948 defense of Europe still meant chiefly defense against 
Germany. Thereafter, the Western nations began to realize that the immediate 
danger against which Kurope needed to assemble defenses was not defeated and 
disarmed Germany but their powerful wartime ally the Soviet Union.” 

Mr. Dulles has said (Department of State Bulletin) : 

* “This division of Germany cannot be perpetuated without grave risks.” * * *. 
For no great people will calmly accept mutilation. The partition of Germany 
creates a basic source of instability. I am firmly convinced that a free and 
united Germany is essential to stable peace in Furope and that it is in the 
interest of all four occupying powers.” 

But there are some who tell us that we have already expended one-quarter 
to one-half billion for justified American war claims and, therefore, would 
unbalance the budget if we give back the property or its value. Gentlemen, 
what has it cost us to hold that property so far? Mr. Truman, returning from 
the Potsdam Conference, had said at one time: “We do not intend again te 
make the mistake of exacting reparations in money and then lending Germany 
the money with which to pay.” 

Now, quoting from the State Department Bulletin: 

“* * * The Soviet authorities ignored the Potsdam decision on reparations 
and quoted the Yalta agreement to justify taking reparations out of current 
production. At the same time, they refused to give an accounting for what 
they had already taken. The amount was so great that the Germans were left 
incapable of paying for vital imports. This meant that the United States was 
providing those essentials, subsidizing the Germans so that they could pay 
reparations to the Soviet Union.” 
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The Soviet Union also printed marks which the Allied occupations had to 
redeem. How much of what we paid to Germany went as German reparations 
to Russia we shall never know and since the war, as the New York Times has 
pointed out (April 9, 1954): “Russia has taken from Austria $1% billion and 
the United States has put a billion dollars into Austria.” 

To keep the German private property in an effort to hurt and interfere with 
the rehabilitation of Germany is contrary to our present policy and has lit- 
erally cost us billions. Im all, nearly $4 billion has been poured into Germany 
for rehabilitation and over a billion into Austria. And so, our originally wrong 
policies, to which Russia has so persistently clung, while we have changed, 
have cost us billions, but still in spite of our efforts to increase the trade of 
Germany, in spite of our efforts to indicate to Germany that we do represent 
the forces of peace and democracy, we retain the confiscated property. Let us 
return the property. 


PosTWAR RETURN OF VESTED ENEMY PROPERTY 
SUMMARY OF ARGUMENT 
(By Cecil Sims, Nashville, Tenn., and Robert B. Ely III, Philadelphia, Pa.) 
FOR THE NEGATIVI 


As the discussion of the preceding speakers has made clear, the United States is 
not compelled, either by legal obligations, by equitable requirements, or by prac- 
tical considerations, to return to the former owners the enemy assets (or their 
worth) vested by the Alien Property Custodian subsequent to Pearl Harbor. On 
the contrary, to take such a step would be an act of bad faith vis-a-vis our former 
allies, a breach of constitutional fiduciary obligations to our citizens, and, apart 
from these high considerations, an act of quixotic open-handedness which would 
lessen the respect for our Government both at home and abroad. 

In the brief time left to conclude this panel, it is impossible to consider item by 
item and case by case the sentimental or compassionate circumstances which 
may have surrounded each bit of former enemy property and its handling during 
the last 15 vears. With a half-billion dollars or more of property, and with 
hundreds of thousands of former owners and of American claimants involved, we 
ean only reach in reasonable time a solution based on the general principles dis- 
cussed. However, if pure sentiment is to be taken into account, it is hard to 
imagine that this audience of Americans would have less sympathy for their 
countrymen who suffered war injuries than for the individuals and corporations 
who at least tolerated, and in most cases actively supported, the Governments 
and combatants which inflicted those injuries. 

The conflict in which our country became involved in December 1941 bore 
no resemblance whatever to the quisi-chivalric contests of olden days, begun 
by absolute personal sovereigns for personal reasons, fonght mainly by profes- 
sional soldiers on relatively limited battlegrounds according to loosely observed 
rules of fair play, and leaving the great mass of people on both sides largely 
unharmed. World War II was total in a sense which has been driven home 
to everyone who lived through it. In the cataclysmic efforts on both sides there 
disappeared all the old distinctions between governments and their peoples, be- 
tween peaceful property and contraband of war. Hence there can be no doubt 
as to the legal and equitable propriety, or as to the practical necessity, of the ac- 
tion of our Government in taking over and “blocking,” not confiscating, any and all 
forms of enemy property within reach. Its right to have done so, even under the 
strictest theories of national and international law and morality, is not seriously 
denied, even by those who propose the present return of this property or its 
worth. Neither is there any serious denial of the right of our Government to 
have used or disposed of this property while the war continued. The law of 
self-preservation underlies all others. 

It was not until World War ITI ended that the former owners of enemy prop- 
erty could, with the slightest support of law, equity or commonsense, have raised 
any question of its return. Moreover, by the time hostilities had ceased there 
had arisen a number of other problems requiring solution in connection and 
simultaneously with the decisions as to the handling of former enemy property. 
It having been settled abundantly and beyond rebuttal at Nuremburg, at Tokyo 
and elsewhere, that World War II had been begun by completely unjustified 
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aggression, and had been conducted by our enemies in flagrant disregard of the 
rules of international law and the standards of civilized decency, enormous repa- 
rations could rightly have been sought by our Government and by our injured 
citizens. Putting aside this latter consideration, assuming contrary to fact 
und law that the hostilities of our former enemies had been justifiably begun 
and “properly” conducted according to the laws of war, and analyzing the claims 
of former enemy owners thus in fancy and in a vacuum, something might be 
said in favor of returning these assets. Such, however, is not the manner in 
which these claims should have been and were dealt with. 

During the last 10 years, our Government and our allies have negotiated 
openly, carefully and at length with former enemy governments a traditional 
pattern for overall settlement of the numerous interrelated postwar claims be- 
tween and among the various governments and their people. This pattern has 
been repeatedly followed in the past, and is subject to none of the criticisms 
leveled against it ex post facto by those who now seek to upset it. 

The details of this pattern of settlement have been so well recited by preceding 
speakers that no useful purpose can be served by another review at this point. 
However, its fairness and propriety can perhaps be made more apparent if its 
outlines and underlying principles are restated in terms a bit more familiar to 
the general practitioner than the somewhat obscure technology of international! 
law. 

For simplicity’s sake, let us consider the case of Germany. During the post- 
war negotiations the German governmental representatives, as attorneys in fact 
und at law for all the German people, and especially for the owners of property 
in this country vested by our Government, presented among other claims those 
of these former owners. In return our Government, acting in a similar capacity 
for itself and its citizens, presented their claims for national and private repara- 
tions. It goes without saying that, measured by any reasonable scale, the Ameri- 
can national and private claims far exceeded the national and private claims of 
the Germans. Hence the resultant settlement, embodied in the earlier contrac- 
tual agreement and in the later Treaty of Paris, both executed on either side by 
representatives of unquestioned authority to act, whereby our Government re- 
linquished to Germany all American national and private claims for reparation 
in return for a relatively insignificant mass of former German private property 
taken and surrendered by the German Government, was an example of enormous 
American generosity. Those Germans and their agents, who now seek ex post 
facto to upset this magnanimous arrangement, completely overlook the principles 
which applied equally to all parties involved, and the reciprocal nature of the 
undertaking. When those principles and their operation are properly under- 
stood the cries of “confiscation” which have surrounded the debate on this 
subject are seen to have absolutely no significance. 

Faced with enormous American claims against it, the German Government, 
exercising the power of eminent domain inherent in all sovereigns, took selected 
German private property (the assets under debate) and surrendered it to the 
United States for the public purpose of procuring peace. In doing so it acknowl- 
edged, in the international agreements it made with our Government, its obliga- 
tion to pay just compensation for the property thus taken. This was not con- 
fiscation either by the German Government or by the United States. 

Conversely, in order to further its public purpose of restoring peace with 
Germany, our Government took selected private American property (private 
claims for reparation) and surrendered these, along with similar national claims, 
to Germany. By so doing our Goverment became bound by the fifth amendment 
to our Constitution, to pay to our citizens thus affected the just compensation 
guaranteed by this amendment. This was not confiscation by our Government, 
or by Germany. The entire transaction was one of extreme advantage to Germany 
and the Germans, including the present claimants. It is indeed a strange form 
of legal or sentimental reasoning which seeks to label generosity “confiscation.” 

This technique and pattern of postwar settlement is one which no rule or 
practice of international law requires to be revised. From time beyond memory 
governments, as the international bargaining agents of their people, have been 
free and authorized to take over and surrender the external assets of a group of 
their citizens, in order to benefit their country as a whole in dealing with a 
foreign government; and in so doing neither government can be accused of con- 
fiscation. Problems of confiscation arise only when and if the taking and 
surrendering government (in the present example, Germany) fails to compensate 
its own citizens. Thus far there is no concrete or credible evidence that Germany 
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in the present example, and the other former enemy governments, will not dis- 
charge this obligation. which Germany, at least, has expressly assumed. Even 
if there were such evidence of nonpayment by the taking and surrendering 
government to its citizens, this is no legal or equitable concern of the government 
to which the surrender was made. To suggest that the United States, or any 
other government, should guarantee any or all the internal obligations of other 
governments to their citizens is a form of unthinkable international “busy- 
bodyism.” 

Not only is there no rule of internal law or morality requiring us to undo our 
present arrangements with Germany and our other former enemies, there are 
compelling reasons of good faith toward our allies which require us not to do so. 
Those allies, in close collaboration with us and in reliance on our standing firm 
with them in going no further, made equally generous arrangements with their 
and our common former foes—arrangements which, while they strained us only 
moderately by comparison, were severe taxes on their more nearly exhausted 
resources. Were we now to abandon this common front, they would be subjected 
to the high pressure and embarrassment of equally unwarranted demands on 
them. 

Again, there are overwhelming reasons of domestic constitutional and common 
law which should deter our Government from heeding these unjustified demands 
of the former owners of enemy property. Our Government, having taken the 
private claims of our citizens for reparations froin our former enemies, is obliged 
by the supreme law of our land to pay to our citizens just compensation for their 
private property thus taken. The measure of this just compensation, within the 
meaning of the fifth amendment, is surely no less than the actual consideration 
received for the taking and surrender. In the present case, the consideration for 
the surrendered American property was the former enemy property now under 
discussion. 

To put the matter even more simply, and in less lofty terms: When the 
German and other former enemy governments took over and surrendered to 
the United States the claims of their peoples as to property in this country 
(or its proceeds) for the purpose of paying claims of our citizens, and when 
the United States accepted this surrender on these terms, the fermer enemy 
property became impressed with a trust in favor of the American war-damage 
claimants. To suggest that our officials should now apply this property (or its 
proceeds) to any other purpose is to ask that they violate the highest obliga- 
tion owed by members of government—the obligation to preserve and defend 
the rights of their constituents. 

To combat these legal arguinents, those who propose the present return of 
former enemy property rely solely on the supposed practical grounds of an 
illusory promise and a veiled threat. The promise is of everlasting good will, 
the threat is of supposed retaliation. 

Those who have observed international relations to any extent during the 
last 10 years may well be skeptical as to how far handouts have brought good 
will in this or any other times. In any case, if the gratitude of former enemy 
governments and of their peoples has not already reached full measure because 
of the generosity thus far shown, it is not likely now to be raised to further 
heights by the proposed new gratuities to the selected individuals and corpora- 
tions concerned with today’s discussion. With nations as with individuals, uni- 
lateral gratitude more often breeds resentment for condescension, or scorn for 
weakness, than gratitude for generosity. The true basis for international good 
will is a network of continuing arrangements, fairly negotiated and scrupulously 
observed during long-time performance. 

The threat of retaliation is as groundless as the promise of good will. The 
argument runs that if we now retain former enemy property, our investors 
abroad may be similarly treated. If this is to induce fear in our businessmen 
abroad, that fear must be based on three assumptions: that World War III is 
about to begin, that we will lose it, and that after our defeat our Government 
will surrender the property of our citizens abroad. 

As a recent review by the United States Department of Commerce indicates, 
there is only slight fear of nationalization and expropriation (not confiscation ) 
existing as an obstacle to American foreign investment, this obstacle being listed 
only 13th in those discovered during the course of this survey. Certainly if the 
fear now supposed had long existed, there would never have been the vast ex- 
pansion in American foreign trade which has developed without interruption 
throughout the last decade and today continues unabated. 
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[Part I11I—Committee Reports of International Law Division] 


REPORT OF THE COMMITTEE ON ADJUDICATION OF WAR CLAIMS AND TREATMENT OF 
PROPERTY RIGHTS IN THE WAR SETTLEMENT 


Since your committee’s report of July 8, 1953, the congressional situation in 
respect of enemy property has greatly changed. Congress now has before it two 
bills on the subject, one authorizing the return of all German property and the 
other providing for the return to German individuals of property up to $10,000 
each, and appropriating $100 million of the balance of German property* to 
satisfy certain categories of American claims not provided for by existing legis- 
lution. In addition, Congress has before it a bill which provides for the use 
of Bulgarian, Rumanian, and Hungarian funds and certain Russian and Italian 
funds for the satisfaction of American claims against those countries. 

The proper disposition of German property is highly controversial. A report 
of a special committee to study the Dirksen bill has been approved by the council 
of the section and distributed to all its members. The question of making a 
recommendation based on this report will be submitted and debated at the 
annual meeting of the section in Philadelphia in August next. The report reviews 
the whole question of enemy property and the debate and action on this report 
will express the position of the section on the subject. Under these circum- 
stances your committee feels that any detailed report from it would be a mere 
duplication and would serve no useful purpose. This report therefore confines 
itself to a brief summary of the pending bills which it hopes may be of value in 
clarifying the subject for the members attending the annual meeting. 

The bills now pending in Congress are as follows: 

1. The Dirksen (now Kilgore) bill for the return of vested alien property: 
By revising the Trading With the Enemy Act, 8. 3423 in the previous Congress 
and §S. 995 now, provides, with exceptions, for the return of vested alien property 
(or the liquidated proceeds) to its former owners if vesting took place after 
December 7, 1941. Increases in the value of the property since it was vested 
would also be returned to the original owners. The following vested property, 
however, would not be returned: 

(a) Private property belonging to former enemy nations, except Italy ; 

(b) Property belonging to persons living in the Soviet Union or its satel- 
lites on or after January 1, 1954; 

(c) Property belonging to war criminals; 

(d) Certain property in the Philippines; 

(e) Property which if returned, would be subject to confiscation by a 
foreign jurisdiction. 

Return of the property would be supervised by the Attorney General, subject 
to review on appeal by a newly created Vested Property Commission. A pro rata 
charge would be made against returned property or its proceeds for custodial 
services. Claims of United States citizens against the assets would be protected. 
The President would be empowered to sell alien holdings in property located in 
the United States to bona fide United States purchasers if he deemed such action 
to be in the national interest. If this were done, the original owners would get 
the cash proceeds from the sale, less the custodial charge. . 

A very full digest and summary of the arguments for and against the bill has 
been prepared by the American Enterprise Association. 

2. The bills for the partial return of German property and the partial pay- 
ment of American claims: Two identical bills have been introduced, one in the 
Senate and one in the House, as follows: 

S. 2227 introduced by Senator Kilgore, June 14, 1955, and referred to the 
Committee on the Judiciary, of which Senator Kilgore is chairman. Brief re- 
marks by Senator Kilgore and a letter from Secretary Dulles and a memo- 
randum explaining the provisions of the bill appear in the Congressional Record, 
page 6872. 

H. R. 6730, introduced by Representative Priest (by request) on June 8, 1955, 
and referred to the Committee on Interstate and Foreign Commerce, of which 
Mr. Priest is chairman. The same letter from Secretary Dulles and the same 
explanatory memorandum appear in the Congressional Record, pages A4061- 
4062. 





1 Source of the actual funds is explained hereafter. 
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SUMMARY 


The first part of the bill provides for : 

(1) The return, as a matter of grace, of vested German assets, other than 
patent interests, to natural persons not behind the Iron Curtain, up to a limit of 
$10,000; and 

(2) The return of trademark and copyright interests to business enterprises 
as well as to natural persons without regard to the $10,000 limitation, and in- 
sofar as copyright interests are concerned, without regard to the limitation on 
return to persons behind the Iron Curtain. Property owned by charitable, edu- 
cational, and religious organizations would also be returned without regard to the 
$10,000 limitation. 

The bill then permits the sale of vested property now held subject to suits 
if the President determines that the interest and welfare of the United States 
so require. Any claimant who ultimately succeeds in his suit would then have 
his option either to take the proceeds of the sale or sue for just compensation. 

The final part of the bill is to provide for the settlement of five categories of 
American war claims against Germany. Payments on allowed claims are to be 
made from the proposed German claims fund which is to consist of $100 million 
to be set aside from repayments by the Federal Republic of Germany under the 
agreement settling the United States claim for postwar economic assistance to 
Germany. Claims are to be adjudicated by the Foreign Claims Settlement Com- 
mission, and the types of claims authorized are as follows: 

(1) Physical loss or damage to property located in Albania, Austria, Czecho- 
slovakia, Germany, Greece, Poland, or Yugoslavia as a direct consequence of 
military operations or special measures directed against such property because 
of the enemy chracter of the owner. 

(2) Loss or damage to ships or cargoes as a direct consequence of military 
action by Germany. 

(3) Net losses by insurance companies incurred in the settlement of claims 
for insured losses, including reinsured losses of American-owned ships or ship 
eargoes. (On this subject your committee said in its last report: “Your com- 
mittee is not disposed to agree with the War Claims Commission in its * * * 
discrimination against insurance companies in the face of its tribute to their 
service in the war.”’) 

(4) Claims for death or injury of civilian passengers on the high seas caused 
by military action by Germany. 

(5) Losses resulting from the removal of industrial or other capital equipment 
in Germany which was removed for the purpose of reparations, including losses 
from any destruction of property in connection with such removal, 

The bill recognizes that the $100 million will not be sufficient to pay all such 
claims in full and therefore gives priority to death and disability claims and to 
payments up to $10,000 on other claims. The remaining funds will be divided 
pro rata among the larger awards. 

The bill contains numerous technical exceptions and provisions which the 
committee thinks are of minor importance and need not be considered in this 
connection. 

Bills’ are also pending in Congress dealing with the property of Bulgaria, 
Hungary, Rumania, Italy, and the Soviet Union and their nationals, and claims 
of the American nationals against them. 

S. 1310 was introduced by Senator George on March 4, 1955, and referred to 
the Committee on Foreign Relations of which he is the chairman. No usction 
has been taken on this bill in the Senate. 

A somewhat similar bill was introduced in the House and referred to the 
Committee on Foreign Affairs. The committee held hearings in March, April, and 
May 1955. The bill was then rewritten and introduced as H. R. 6382 and favor- 
ably reported to the House and committed to the Committee of the Whole on the 
State of the Union on May 24, 1955. The House bill passed the House on June 
25 and was referred to the Senate Committee on Foreign Relations. The debate 
in the House is reported in the Congressional Record for June 23 at pages 7773 
7790. 

The bill as it passed the House and the Senate bill differ somewhat in language, 
but generally speaking they provide for the same procedure and the following 
summary is equally applicable to both of them. The bills provide in substance 
that all blocked assets of Bulgaria, Hungary, Rumania, and their nationals shall 
be vested and liquidated by such officer as the President may designate, except 
property rights and interests owned directly by natural persons which is to 
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remain blocked subject to release when, as and upon such terms as the President 
or his designee may prescribe. 

The funds so liquidated and vested shall be held in 3 separate funds, 1 for each 
country, and used to pay American claims for property for which these countries 
agreed to make provision in the treaties of peace, pay compensation for the 
nationalization of American properties and to meet obligations arising out of 
contracts with American nationals. These claims are to be adjudicated by the 
Foreign Claims Settlement Commission, 

The basis for this action is the failure of these three countries to carry out 
the provisions of the treaties of peace with them of February 10, 1947, under 
which they agreed to make certain provisions for American claims, 

‘Title ITI of the act (not numbered in the House bill) deals with claims against 
Italy and authorizes the Foreign Claims Settlement Commission to adjudicate 
claims against Italy comprehended within the Italian treaty. Compensation for 
such claims when adjudicated is to be made out of the $5 million paid to the 
United States by the Government of Italy under article II of the Memorandum 
of Understanding executed in connection with the treaty. 

Title IV provides for the adjudication by the Foreign Claims Settlement 
Commission of claims against a Russian national evidenced by judgments prior 
to November 16, 1933, or by a lien or attachment. These claims are to have 
priority. All other claims arising prior to November 16, 1933, of nationals of 
the United States against Russia shall also be adjudicated. The adjudicated 
claims are to be paid out of the funds collected under the Litvinoff assignment of 
1938, so far as those funds may go. 

This bill merely implements the various treaties and would seem to be clearly 
proper. There seeims to be no real justification for holding in the Treasury of 
the United States funds intended for the benefit of American claimants while at 
the same time failing to make any provision for the adjudication or payment of 
such claims. 

It is interesting to note that two of the bills referred to above also contain 
provisions limiting the lawyers’ fees that may be paid by claimants to 10 percent 
of the amount recovered. They also contain provisions that if the claim has 
been assigned, the assignee shall not be entitled to claim more than the amount 
paid for the last assignment of the claim prior to January 1, 1953. 

Respectfully submitted. 

Oscar R. Houston, Chairman. 


REPORT OF THE SPECIAL COMMITTEE TO STUDY THE DIRKSEN BILL 
PART I 


This committee was appointed by the council to study proposals in Congress 
to return enemy property held by our Government, and specifically the Dirksen 
hill (S. 3428, 83d Cong.; introduced in the 84th Cong. as 8S. 995 by Mr. Kilgore, 
for himself and Mr. Dirksen). In view of the fact that both the proponents 
of the bill and those opposing it have cited American Bar Association reports 
in support of their respective positions, your committee reviewed the problem 
to determine what action the association and the section had previously taken 
with respect to similar measures, and to arrive at specific recommendations as 
to pending legislation. This part of your committee’s report will deal only 
with a review of previous action taken by the association or section. 

The Dirksen bill and corresponding House measures would amend the Trading 
With the Enemy Act so as to return to their former owners enemy assets vested 
by our Government during the war. It would also return any dividend, distri- 
bution, or increment which may have been paid or allowed on the property 
subsequent to its vesting. It has been estimated that approximately one-half 
hillion dollars’ worth of property is involved. 

Under the existing law and international agreements with other countries, 
both allied and enemy, these assets are being held to meet war claims of American 
citizens. For example, the Allied Nations waived reparations from Germany 
on the condition that they would hold seized German assets in lieu thereof. 
This was made a part of our agreement with the West German Government 
which agreed to compensate its own citizens for losses of property held by 
the United States and by other allied nations, in consideration of the waiver 
of reparations. 
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Review of previous association action 

Both the majority and minority of the Committee on the Judiciary of the 
United States Senate, in reporting on the Dirksen bill, refer to and rely on 
action taken by the American Bar Association with respect to the treatment of 
enemy property. The majority report of the committee (Calendar No. 1999, 
Rept. No. 1982) cites a 1943 report of a Special Committee on the Custody and 
Management of Alien Property, while the minority view cites a 1945 report 
of the section’s committee on adjudication of war claims. Both reports quote 
from the report of the Subcommittee To Examine and Review the Administra- 
tion of the Trading With the Enemy Act of the 82d Congress which also cites 
‘action by the American Bar Association. The following statement is found 
on page 10 of the subcommittee report : 


“REPORT OF THE AMERICAN BAR ASSOCIATION 


“On March 29, 1943, the house of delegates of the American Bar Association 
approved the recommendations of its committee on custody and management of 
alien property, which reported as follows: 

“ ‘(Confiscation is contrary to the principles of law. It is contrary to our 
constitutional law principles, and to the principles of international law. When 
the reign of law for which we are fighting returns, parties injured by confisca- 
tion may be expected to seek just redress; and a just administration of law 
may be expected to award such redress. It has been so in the past, and if 
the basic traditional concepts of justice have meaning it will be so again.” (Ann. 
Rep. ABA 457 (1943).) 

“The same report of the committee on the custody and management of alien 
property also set forth the United States historic policy of noncontiscation of 
enemy private property. The report states: * * *” 


Then the subcommittee quotes from the whole of pages 454 and 455 from the 
1943 annual report of the association. 

On page 74 of the said report of the subcommittee the supplemental views 
of Senator Estes Kefauver contain the following language : 

“* * * The report indicates that in 1948 the American Bar Association in 
au written report pointed out that ‘confiscation is contrary to the principles of 
law. It is contrary to our constitutional law principles and to the prin«iples 
of international law.’ I desire to draw your attention to a later and very strong 
report by a committee of the American Bar Association which reached a con 
trary view. The pertinent conclusion of this committee is contained in the 
last paragraph of a report reprinted in the hearings before the House Inter- 
state and Foreign Commerce Committee on H. R. 8738, H. R. 1828, H. R. 1090, 
and H. R. 2823, 80th Congress, March 20-21, and April 21, 1947, at page 480. 
This report in its entirety was adopted by the American Bar Association house 
of delegates, December 20, 1945. The conclusion of the report, which was 
signed by Mitchell B, Carroll, Ralph M. Carson, Christopher B. Garnett, John 
Hanna, H. H. Martin, William ID. Mitchell, and Amos J. Peaslee, chairman, 
is as follows: * * *” 

The minority view in the Senate committee report contains the following 
language: 

“Inasmuch as the committee places much emphasis on the 1943 report of the 
house of delegates of the American Bar Association, I think it appropriate to 
point out that only a short time thereafter, on December 20, 1945, the very same 
house of delegates of the American Bar Association adopted a recommendstion 
that ‘enemy property within the jurisdiction of the United States should be held 


and, if necessary, applied to secure the payment of all just claims of this war and. 


any unpaid claims of the last war.’ 

“This recommendation was referred to in a statement made by Assistant 
Attorney General Dallas S. Townsend, Director of the Office of Alien Property, 
in his testimony before the subcommittee on July 1, 1954. The use of the 194: 
report of the house of delegates by the committee in these circumstances is indi- 
cation to me of a clear lack of adequate support for its position.” 

In discussing the bill, the following exchange occurred between Senators Dirk- 
sen and Hendrickson (see p. 13,431 of the Congressional Record of Aug. 11, 
1954) : 

“Mr. DirKsen. * * * The distinguished Senator from New Jersey [Mr. Hen- 
drickson] has set forth his views in the minority views which he filed. He dis- 
agrees, and I respect his views. I simply do not share them, for one thing, and 
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I wish to make it abundantly clear that when it comes to dealing with the 
property of alien enemy nationals we are following a policy that is borne out by 
every element and every part of our tradition from the beginning of the Repub- 
lic, and that tradition also has the sanction of the American Bar Association. 
I noticed in the minority views that the Senator from New Jersey made some 
allusion to that fact, but I rather fancy that he did not see quite all of the report, 
because the item to which he alludes, insofar as I have been able to check, was 
never submitted to the house of delegates of the American Bar Association for 
an expression of opinion. The bar has expressed itself in line with the tradition 
of this country. 

“Mr. President, my good friend submitted minority views 

“Mr. Henprickson, Mr. President, I do. not want to interrupt the Senator too 
frequently. 

“Mr. DirKseNn. That is quite all right. 

“Mr. HENDRICKSON. But I do not admit that statement at all. The minority 
views show the contrary. I shall let the minority views speak for themselves. 

“Mr. DirKseN. Mr. President, I cannot let the minority views speak for them- 
selves, because I am going to put in the Record now a letter that was written 
by Mr. Otto C. Sommerich, identified with the American bar, dated February 8, 
1954, addressed to Mr. Hayes, who was chief counsel of the subcommittee. He 
gave the details and the circumstances in connection with what happened in the 
house of delegates of the American Bar Association, and I shall insert it with 
my remarks so that they are properly documented. 

“There being no objection, the letter was ordered to be printed in the Record, 
as follows: 





* *REBRUARY 8, 1954. 
* *‘Epwakp A. Hayes, Esq., 
“‘Ohief Counsel, Subcommittee on Trading With the Enemy Act, Com- 
mittee on the Judiciary, Washington, D. C. 


“"DeaAR Mr. Hayes: I am very much gratified that in the report made by the 
Subcommittee To Examine and Review the Administration of the Trading With 
the Enemy Act of the Committee on the Judiciary the subcommittee gave so 
much space to the report of the American Bar Association (p. 10 et seq.). This 
report, as you know, was drawn up by me when I was chairman of the special 
comulnittee on the custody and management of alien property. 

“‘In the letter of Senator Kefauver (p. 74 of the subcommittee print), he 
states that a report by a committee of the American Bar Association, urging 
a view contrary to the report of the special committee aforesaid, was adopted 
by the American Bar Association house of delegates, December 20, 1945. 

“‘T have before me a copy of the minutes of the proceedings of the house of 
delegates of that day and all that was adopted (report of American Bar Asso- 
ciation, vol. 70, 1945, p. 136) was the recommendation of the section of inter- 
national and comparative law to create a judicial commission to consider and 
adjudicate claims of American nationals against Japan, Germany, Italy, Bul- 
garia, Hungary, and Rumania. 

“Tt does not appear that the report was presented for action by the house 
of delegates. Attention was called (p. 154) to the supplemental report (p. 288) 
of the committee on custody and management of alien property, which states 
that the majority of the members of the committee had notified the Judiciary 
Committee of the House of Representatives that they were in favor of H. R. 
375 providing for the return to persons who were never hostile to the United 
States of properties and interests vested in the Alien Property Custodian. 

““With sincere appreciation of the very effective work that you have done, 
concerning which Colonel Fillman has reported to me on several occasions, I 
remain, 

**Very sincerely yours, 
“‘“Orro C. SOMMERICH.’ ” 

On page 7 of the majority report of the Senate committee the following state- 
ment is made: 

“* * * Tn the early years of the war, specifically on March 29, 1943, the house 
of delegates of the American Bar Association approved the recommendations of 
its committee on custody and and management of alien property, which reported 
in part as follows: * * *.” 

The report then quotes from the same 1943 report mentioned above. 

It thus appears that both the proponents and opponents of the Dirksen bill 
have cited various reports of the American Bar Association in support of their 
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respective positions. The implication by both that the American Bar Association 
has adopted resolutions or recommendations in support of their position is in- 
eorrect. All of the citations are to reports of the association rather than to 
recommendations. There have been many reports to the association which con- 
tains language relevant to the question of the return of enemy property, but 
they do not represent the official position of the association, since they have not 
been endorsed by the house of delegates. 

Your committee has carefully examined the published reports of the American 
Bar Association and of the section relating to this subject, including those listed 
in the appendix hereto, and has thoroughly reviewed the action of the house of 
delegates in February 1944 adopting a resolution of the special committee on 
custody and management of alien property to the effect that a protest be lodged 
by the association against the Gearhart bill “in view of the fact that this bill 
provides for confiscation contrary to the principles underlying the recommenda- 
tions contained in the report of the special committee on custody and manage- 
ment of alien property approved by the house of delegates March 29, 1943 * * *” 
Refetrence to the text of these recommendations shows that they had to do 
merely with claims against property seized by the Alien Property Custodian, 
judicial review of his determinations, and hearings on applications for payment 
of blocked funds. They in no way touched on the problem of ultimate retention 
or return of the property in question or its proceeds. On this latter point of 
“confiscation,” Mr. Henderson, who presented the recommendations, expressly 
stated for his committee, “* * * the majority of us feel that the situation should 
not be raised now” (68 A. B. A. Rept. 394). Hence, your committee does not 
construe the action of the House in approving these recommendations as com- 
mittal in any way on the question of whether or not enemy property should be 
returned. (For a comprehensive review of the action taken by the house of dele- 
gates see Special Appendix of the Report of the Committee on Adjudication of 
War Claims, Proceedings of the Section of International and Comparative Law, 
December 1945, p. 69.) 

Your committee concludes that neither the association nor the section has to 
date taken any action with respect to the proposals embodied in the Dirksen bill. 
Your committee therefore recommends that the association notify the Congress 
of the United States that neither the association nor the section of International 
and Comparative Law has to date taken any action with respect to the pro- 
posals in the Dirksen bill to restore enemy property to its former owners. 


PART II 


The question of the return of enemy property has been exhaustively considered 
and debated. There have been literally hundreds of thousands of words written 
about it and about the related subject of war claims. The view that the sanctity 
of enemy property rights should be recognized even in times of total war has 
been urged on the American people and their allies, on Congress, and on the 
courts of the United States. This view was repeatedly rejected by our courts 
and by the United States and its allies as evidenced by the Paris Reparation 
Agreement of 1946 and by the War Claims Act of 1948. The Paris agreements 
of 1955, recently ratified by the Congress of the United States, is the latest recog- 
nition of our agreement with Germany to retain external assets seized during 
the war in lieu of reparation or restitution. 

After thorough study of the matter your committee concludes that at the 
present time there exists no rule of international law requiring the return of 
enemy property, or prohibiting international agreements to hold such property 
in lieu of reparations. Since there is no international legislature, the only rules 
of international law are those which nations incorporate in treaties and agree- 
ments among themselves; or which they permit some freely selected tribunal to 
formulate for them. Hence, inasmuch as the International Court of Justice has 
not yet spoken to the contrary, and since the nations concerned have made 
treaties on the point, those treaties are the only binding international law on 
the subject of retention or return of former enemy property. Your committee 
believes, therefore, that this question is strictly one to be decided as a matter of 
grace without reference to any purported rule of law. 

The cornerstone of the majority report of the Committee on the Judiciary 
of the United States Senate is the unfounded assumption that the holding of 
enemy property to meet war claims amounts to confiscation. This is based 
upon the equally unfounded assumption that there is a binding rule of interna- 
tional law which would require the return of enemy property regardless of inter- 
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national agreements to the contrary. The statement of the problem as “to 
confiscate or not to confiscate” means that the answer has been assumed in the 
statement. 

Your committee is in complete accord with the view that confiscation is con- 
trary to principles of law. It concludes, however, that the question of confisca- 
tion is not involved in the agreement of the allied governments and Western 
Germany whereby the former waive their claims to reparations in return for the 
commitment of Germany to compensate its own citizens for any property which 
the Allied Nations retain and apply to war claims. 

Your committee is of the opinion that if any general rule that an enemy’s 
private investments should be returned to him following a war ever existed (and 
the exceptions to it are so numerous as to cast serious doubt on its existence), 
the distinction between old-time war and the totality of modern warfare would 
require its change. Ancient warfare divided populaces into combatants and 
noncombatants and the property of warring nations into war material and 
peaceful private property. Such distinctions did not exist during World War Il 
and this was particularly true in Germany. 

The majority report of the Senate committee stresses the fact that the good 
will of the German people may be gained by returning the property. If such 
policy should be followed, there is at best a doubtful chance of thereby buying 
our former enemy’s gratitude, a very rare and highly perishable international 
commodity, which may or may not produce tangible benefits to our citizens. If 
this property should be returned, Germany’s responsibility for the damage aris- 
ing out of its aggression against the United States will be completely shifted to 
American taxpayers. In one of the most generous acts in history the American 
people have already given Germany $3 billion to rehabilitate itself. Your com- 
mittee believes that the moral position of the United States has been thereby 
sufficiently established. 

The passage of the Dirksen proposal would constitute a unilateral repudiation 
of our obligations to our allies. They waived their rights against Germany on 
the understanding that the United States acted in good faith when it agreed to 
retain enemy property in lieu of reparations. Even assuming that we could buy 
German good will by canceling this agreement, the committee believes that the 
price of incurring the enmity of our allies would be exorbitant. In the agree- 
ment between the Allies and Germany the latter agreed to compensate its own 
citizens for all property vested and retained by the Allies. Thus, the proposal 
made in the Dirksen bill would also be a request to the German Government to 
repudiate the obligations which it has assumed to its own citizens. 

The bill under consideration proposes to return enemy property at its in- 
creased value. The increase arose out of the fact that many of the properties 
were used in our war effort against Germany and Japan. The increased value 
is very substantial and in some cases runs as high as 2,000 percent. Under the 
proposal this unearned increment would not even be subject to normal United 
States taxation. Your committee does not see how this proposition can be de- 
fended on any ground. If we are to follow the policy of building up an enemy’s 
property, and of returning it to him tax free at the end of a war, a premium is 
placed on aggression. 

The war constituted a tremendous drain upon the assets of all the allied gov- 
ernments. It is a well-known fact that our allies were forced to liquidate many 
of their foreign holdings to finance their war effort. They were unable to place 
their overseas assets in a sanctuary. We do not believe that the United States 
should take unilateral action which would preserve the assets of the aggressors, 
when those of our allies were consumed in our common cause. If the proposal 
is to be considered at all, our allies should be consulted. 

The majority report of the Senate committee points out that Congress has 
the power to change the agreements with Germany and our allies. There can be 
no question that Congress has such power to reverse our policy, and as a matter 
of grace return former enemy assets seized in lieu of reparations. If this is 
done and the consideration moving from Germany is to be destroyed, should not 
the whole agreement fall? Apparently it was not suggested to the Senate com- 
mittee that such a waiver of Germany's obligation might resurrect its legal ob- 
ligation to make reparations and to meet the claims of all those it damaged. 
Our allies fear that unilateral repudiation on our part would be followed by a 
demand from Germany for general release from all its obligations. Your com- 
mittee feels that if Congress should decide to return the property, it should 
make an explicit declaration that the overall policy of the United States requires 
that existing agreements with our allies be abrogated. Your committee believes 
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that the United States should adhere to the agreements which it made, both with 
its allies and with Germany, with respect to enemy property. 

Your committee concludes that any possible good will which could be secured 
by giving Germany and Japan an additional half billion dollars in this manner 
would be insignificant when weighed against the injury which would be done to 
the reputation and standing of the United States with the other signatories of 
the Paris Agreement on Reparation from Germany. The mere fact that the 
Dirksen bill was considered by Congress caused other nations to question the 
good faith of the United States. Therefore, the committee is opposed to the 
amendment of the Trading With the Enemy Act in the manner proposed by the 
Dirksen bill. 

Respectfully submitted. 

Rorerr B. Evy, IT. 
Vicror ©. Foisom. 
Witper Lucas. 
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AMBASSADE DE FRANCE, 
Aux Erats UN's, 
Washington, D. C., May 20, 1957. 
Mr. Wa. JENNINGS Bryan Dorn, 
Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Dorn: Pursuant to your letter dated May 1, 1957, dealing with the 
alien properties belonging to the Axis Powers and which were confiscated dur- 
ing World War II, this is to outline briefly programs followed by the French 
Government in the disposition of the German properties. 

These properties have not been returned to their former owners. Articles 
29 to 41 of a law dated March 21, 1947, decided that these properties were to 
be sold and the proceeds were to go to the French Government. On March 21, 
148, a law allocated the proceeds of these sales to the Caisse Autonome de la 
Reconstruction, which pays the war damage compensations. 

A provision of the law dated March 21, 1947, stated that the confiscated prop- 
erties could not be sold to German nationals or fall again under direct or in- 
direct German control. However, a law dated January 4, 1955, stipulated that, 
by exception to the aforesaid provision, confiscated trademarks could be retro- 
ceded, against payment, to their previous German owners. 
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The enactment of the legislation on the subject is now complete and about 
nine-tenths of the German properties confiscated have already been sold. 

Please find enclosed herewith the above-mentioned documents. 

I am at your disposal for any further information you may need on this 
subject. 

Very sincerely yours, 
Jean Corrier, 
Financial Counselor. 


{Translation (French) ] 
LAW No. 47-523 or Marcn 21, 1947 


Article 29.—In implementation of the agreement of January 14, 1946, con- 
cerning the reparations to be received from Germany, the Property Administra- 
tion, in conformity with the authority vested in it by Article 1 of the law which 
became effective on October 5, 1940, has proceeded to the liquidation of Ger- 
man property, rights. and interests. 

Article 30.—Excluded from application of the preceding provision are the 
property, rights and interests of German nationals who obtained on January 
1, 1946, a regular and permanent authorization [permit] from the appropriate 
authorities to reside within the territory of France or within the territory of an 
allied nation, under the conditions set out in a regulation issued by the Public 
Administration. 

If the authorization of residence [residence permit] within the territory of 
France, mentioned in the preceding paragraph, was granted after January 1, 
1946, and before June 30, 1947, the beneficiaries from this authorization, or 
their establishments, will be able to obtain restitution either of the net proceeds 
from the liquidation of their property, or of the property itself if still being re- 
tained in kind by the Property Administration, on condition that they make 
application therefor to the Administration before December 31, 1947. 

Enemy nationals who sojourned within the territory of France during the 
Occupation and who may have followed in their flight the Occupation troops of 
their own free will, or native-born Germans who may have acquired another 
nationality and who may have participated in the enemy war effort, will in 
no case be able to benefit from the waiver contained in the first two paragraphs 
of this Article. 

The costs of procedure [court costs] or of management, or any other expenses 
ineurred during the administration or liquidation of the German property can 
in no case be refunded. 

Article 31.—The transfer of the Germany property placed under liquidation 
will be effected by the Registery of [Landed] Property and Timber [Forests], 
under the terms established for the sale of public lands. 

Article 32—When the rights liquidated in application of the present law are 
represented by negotiable instruments which could not have been seized by the 
Property Administraton, the Administration will file objection with the issuing 
establishment as well as with the Syndicate of Stockbrokers in Paris under the 
conditions established by the decree of May 26, 1940. 

In spite of all provisions to the contrary contained in the above decree and 
in the law of June 15, 1872, the issuing establishment is held to issue immediately, 
in replacement of the instrument to which objection has been filed, a new instru- 
ment bearing a different number and conferring on the holder all of the rights 
attaching to the instruments of the same category. 

The future holders of instruments to which objection had been filed in 
application of the present law and which might have been acquired by them prior 
to announcement in the Bulletin. des Oppositions, who intend to stand on the 
rights attaching to possession thereof, will have to justify the circumstances 
of their acquisition before the Property Administration within a period of 
two years from the date on which objection was filed. When that period has 
elapsed, third holders will have forfeited all their rights. 

The Property Administration will have the choice, in the matter of restitutior 
to the rightful claimants, between the surrender of an equal number of replace- 
ment titles and the payment of an indemnity the amount of which to equal the 
value of the instruments which became extinct on the date of publication of 
the objection in the Bulletin des Oppositions. 

Article 33.—The State can at any time present itself as Vendee of personal 
and real property placed under liquidation. The conditions for exercising this 
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right will be established by decree issued on the basis of a justified recommenda- 
tion by the Minister of Finance. 

Article 34.—With the reservation of the provisions of Article 30, German prop- 
erty, rights and interests, liquidated by application of the preceding dispositions, 
cannot again become German property or again fall under German control. 

All operations having the purpose or effect of directly or indirectly violating 
this disposition shall be null and void. 

The perpetrators of such violations will be subject to imprisonment of from 
one to five years and to a fine ranging from a minimum of 6,000 francs to double 
the value of the liquidated assets, or to either of these penalties which may be 
doubled in case of recurrence. 

Article 35.—The nationals of France and, save for a system of reciprocity, 
those of allied nations, holders of unsecured debts on private, enemy individuals 
will be entitled to claim their rights from the Director of Property [Property 
Custodian] of the Department [Province] in which either the domicile or the 
residence of the debtor is located, or, in the absence of [his] domicile or residence 
in France, the place of his principal establishment within the territory of France. 

Only those unsecured debts will be taken into consideration which, having 
been incurred in France, are a result of either noncontractual obligations or of 
contractual obligations [assumed] prior to October 5, 1944, or before the date 
of Liberation of the [national] territory if occurring later. Insofar as the con- 
tractual obligations are concerned, the evidence will be examined in conformity 
with the legislation applicable in France, despite all clauses to the contrary, 
or by exhibit of the accounts regularly kept in France. 

The declaration of the creditor must be filed within a period of six months 
from the promulgation of the present law. This period must be rigorously 
adhered to. 

Article 86.—The dispositions of Article 35, covering unsecured debts, can be 
extended, by virtue of international agreements of reciprocity, to nationals of 
countries other than those mentioned in that Article when it is found that the 
German debtor owns no property outside France. 

Article 37.—The assorted debts of real security on certain German property 
will be paid out of the proceeds from the liquidation of that property, on con- 
dition that the declaration of the creditor is filed before the expiration of a 
waiting period of three months from the promulgation of the present law. 

Article 38.—The unsecured, mortgage, or preferred debts can be paid before 
the debt is called, despite all stipulations to the contrary. 

Article 39.—Any instrument, involving payment or free of charge, between 
living persons or [involving] Wills, drawn up either directly, or by an inter- 
mediary, or by any other indirect means, the purpose of which is the withdrawal 
of the property from the [authority of the] liquidation measures prescribed by 
the present law, is null and void. The presumption decreed by Article 8 of the 
Order of October 5, 1944, relative to the confiscation of enemy property, is 
applicable to the property to be liquidated. 

The annulment is pronounced, by order of the Presiding Judge of the Civil 
Court ruling, in the form of an injunction, upon the request of the Public 
Prosecutor, on the report of the Director [Custodian] of Property. 

If the contract [instrument] involves payment, the amount in question is 
refunded only insofar as it has been actually paid, irrespective of the penalties 
provided by other legislative dispositions. 

Infractions and attempted infractions of the preceding dispositons will be 
punished by the penalties set out in Article II of the above Order of October 5, 
1944. 

Article 40.—The proceeds from liquidations, paid-up tax arrears, preferred 
debts, costs of management, or all other charges, will be collected for the benefit 
of [paid into] the Treasury. 

Article 41.—Articles 29 to 40 are applicable to Algeria. 

The terms of application in the Departments of Martinique, Guadeloupe, 
Réunion, and Guiana and in the [Overseas?] Territories falling under the juris- 
diction of the Ministry of Overseas France. 
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(Translation (French) ] 


Law No. 48-485 or Marcn 21, 1948, EstasLisHine AN AUTONOMOUS [| INDEPEND- 
ENT] BANK FOR RECONSTRUCTION [AND DEVELOPMENT] 


Upon the advice of the Economic Council, 

The National Assembly and the Council of the Republic having deliberated, 

The National Assembly having approved, 

The President of the Republic promulgates the following law: 

Article 1.—In application of Article 5, Title I of Law No. 46-2389 of October 28, 
1946, relative to war damages, an Autonomous [Independent] Bank for Recon- 
struction [and Development] is hereby established, a public institution endowed 
with civil status and financial autonomy [independence]. 

Article 2.—The Independent Bank for Reconstruction and Development is 
charged with meeting, with the resources listed in Article 3 below, all expendi- 
tures incumbent upon the State by virtue of legislation relating to war damages 
and reconstruction. It will turn over either to the National Credit Fund or to 
the Treasury, within the limits of the payment authorizations made available 
by the Appropriation Bills to the Minister of Reconstruction and Development, 
the necessary sums to cover the expenditures incurred. 

Article 3.—The resources of the Independent Bank for Reconstruction and De- 
velopment are constituted by: 

(1) The proceeds from short, medium, or long-term loans granted for re- 
construction needs either by the Bank or, for its benefit, by the State, National 
Credit Fund, or any other institution authorized to grant such loans; 

(2) The amount of the payments rendered by former enemy countries by 
way of reparations; 

(3) The joint contribution of the Overseas Departments and Territories, 
and of the Territories and Associated States of the French Union; 

(4) All funds that were, or will be allocated under the law, to reconstruc- 
tion and development. 

(5) Gifts and bequests applied to reconstruction and development; 

(6) Receipts less expenditures, and receipts earmarked for reconstruction 
and developed operations. 

In case of insufficiency of the above funds, the Independent Bank for Recon- 
struction and Development will be able to obtain advances from the Treasury. 

Article 4.—The Independent Bank for Reconstruction and Development is the 
depository of the proceeds from loans made available to the groups of war- 
damaged persons constituted by virtue of Articles 44 to 49 of Law No. 47-580 
of March 30,1947. It turns over to the National Credit Fund the sums of money 
required for repaying the advances granted to war-damaged persons on the pro- 
ceeds from these loans under the conditions set out in the Articles devised [ ?] 
and the Decrees issued for their application. 

Article 5.—The | membership of the] Administrative Council of the Independent 
Bank for Reconstruction and Development is composed as follows: 

Five Deputies to the National Assembly, appointed by it; 

Three members of the Council of the Republic, appointed by it; 

One member of the Assembly of the French Union, appointed by it; 

One member of the Economic Council, appointed by it : 

Two representatives of the Minister for Reconstruction and Development; 

Two representatives of the Minister of Finance; 

One representative of the Minister in charge of econoime affairs ; 

One representative of the Minister of Agriculture ; 

The Commisisoner-General for Modernization and Training Programming ; 

One representative of the National Credit Council ; 

The Governor of the Bank of France: 

The Presiding Director-General of the National Credit Fund, or his repre- 
sentative ; 

The Governor of the Land Bank of France, or his representative ; 

The Director General of the National Agricultural Credit Bank; 

One representative of the National Savings Movement, appointed by the 
Minister of Finance from a roster of three candidates proposed by the Move- 
ment ; 

Seven representatives of the [groups of] war-damaged persons, appointed 
by the most representative associations of war-damaged persons; 

One member appointed by the General Assembly of Presidents of Chambers 
of Commerce ; 

One member appointed by the Superior Council of Notaries. 
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The appointments provided in the above five paragraphs are made for two 
years [two-year terms] and can be renewed. 

The President [Chairman] is chosen from the membership of the Administra- 
tive Council, upon its suggestion. He is nominated by decree, countersigned by 
the Minister of Finance and the Minister for Reconstruction and Development, 
for a period ending with the mandate [official term] of the members appointed 
for two years. 

The Council can delegate its powers—excepting those expressly reserved by the 
law—to a permanent commission, comprising the President [Chairman] of the 
Administrative Council, who actually presides over this commission, the Presid- 
ing Director-General of the National Credit Fund, and six other members chosen 
from the membership of the Council, as follows: 

Two representatives of the Administration, one appointed by the Minister 
of Finance, the other by the Minister for Reconstruction and Development ; 

Two representatives of the Assemblies ; 

Two representatives of the associations of war-damaged persons, or of 
other organizations. ; 

These latter four representatives will be chosen by the Council. 

Article 6.—The Administrative Council establishes and submits, for the ap- 
proval of the Minister of Finance and of the Minister for Reconstruction and 
Development, at least one month before the beginning of each fiscal year, a state- 
ment of the estimated assets and expenditures of the Independent Bank. 

It [the Council] must be consulted concerning the distribution and channeling 
of the expenditures. 

It [the Council] studies the general problems relative to financing of the 
expenditures for reconstruction and development and, especially, ways and 
means of having new funds earmarked for the use of the Bank. 

It [the Council] gives its opinion on the Bills mentioned in Article 4 of the 
law of October 28, 1946, governing the establishment of priority programs and a 
plan for financing the compensation for war damages. 

Article 7.—Before March 31 of each year the Administrative Council renders 
a report covering the operations of the Bank during the past year. This report 
is presented to the President of the Republic, communicated to the interested 
Committees of the National Assembly and of the Council of the Republic, and 
published in the Journal Officiel. 

Article 8—The Independent Bank is managed, under the control of the 
Administrative Council, by the Director-General of the National Credit Fund 
who represents the Bank with regard to third parties, 

The general services of the Independent Bank are assured by the National 
Credit Fund in accordance with the terms established, upon the advice of the 
Administrative Council, in a Convention [Agreement] arrived at between the 
State and the National Credit Fund. 

The President [Chairman] and the members of the Administrative Council, 
the Director-General of the National Credit Fund, as well as all agents of the 
National Credit Fund participating in the management of the Independent Bank, 
are held to professional secrecy. 

Article 9.—The handling of the receipts and expenditures of the Independent 
Bank for Reconstruction and Development may not cause the creation of a paid 
position. The accounts are taken care of by an accounting agent, appointed by 
the Minister of Finance, and submitted for verification to the Inspector General 
of Finance and for auditing to the General Accounting Office. 

An account of the Bank’s receipts and expenditures is published every six 
months in the Journal Officiel. 

Article 10.—The Independent Bank for Reconstruction and Development does 
not assume responsibility for administrative expenditures. The Chairman and 
Members serve without pay. The remuneration of the accounting agent is 
charged to the budget of the Ministry of Finance. 

Article 11.—An Order-in-State-Council determines the administrative organiza- 
tion and the accounting rules and regulations of the Independent Bank for 
Reconstruction and Development. 

Article 12.—As of the promulgation of the present law, and in anticipation 
of the conclusion of the convention mentioned in Article 8, the funds to be 
received by the Independent Bank by virtue of Article 3 above shall be tem- 
porarily applied to a special account carried in the records of the National 
Credit Fund ; this account can be debited only to defray the expenditures referred 
to in Article 2. 
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Article 13.—All provisions contrary to the present law are abrogated. 
The present law shall be executed [implemented] like a State law. 
Given in Paris, March 21, 1948. 


VINCENT AURIOL. 


For the President of the Republic : 
The Prime Minister: SCHUMAN. 
The Minister of Finance and Economic Affairs: RENE MAYER. 
The Minister of Reconstruction and Development : 
a (signature illegible due to poor photostat ) 


[Translation (French ) ] 


Law No. 55-20 or JANuArY 4. 1955, RELATIVE TO TRADEMARKS PLACED UNDER 
CONFISCATION IN FRANCE AS ENEMY PROPERTY * 


The National Assembly and the Council of the Republic having deliberated, 

The National Assembly having approved, 

The President of the Republic promulgates the following law: 

irticle 1.—By derogation [waiver] of the dispositions of Article 34 of Law 
No. 47-520 of March 21, 1947, the German trademarks placed under confiscation 
upon implementation of the Order of October 5, 1944, can be transferred, against 
payment, by the Property Service to the former holders or their rightful 
claimants. 

Article 2.—Interested parties intending to avail themselves of the provisions 
of Article 1 must file application for transfer to the Property Service within a 
period of six months from the promulgation of the present law. 

Upon expiration of this period and prior to each transfer, an announcement 
published in the Bulletin Officiel de la Propriété Industrielle will indicate the 
trademarks whose transfer has been applied for and the names of the individuals 
or corporations having filed the application. 

Article 3.—-Within a period of four months from the date of publication in the 
Bulletin Officiel de la Propriété Industrielle (containing the announcement men- 
tioned in Article 2), persons contesting the rights of the applicant to the trans- 
fer, can file objection under the conditions established by the Rules and 
Regulations of Public Administration referred to in Article 9. 

Article 4.—Upon expiration of the period of time as provided by Article 3, if 
no objection has been filed and if there is not more than one possible purchaser 
for the same trademark, the Property Service can transfer this trademark to 
the applicant. 

Otherwise, the Civil Court of the [Department of the] Seine will rule on the 
holdings of the various interested parties, and, in case of appeals, the Court of 
Appeals of Paris, the Property Administration having to be resorted to by the 
applicant, according to the rules of regular procedure. 

Article 5.—The transfer price will be determined by direct agreement between 
the Property Administration and the applicant, or, in the absence of agreement, 
by a Special Evaluating Committee. This Committee will comprise an advisor 
to the Accounting Court as presiding officer, a representative of the Property 
Administration, and a representative of the interested parties appointed by the 
Minister in charge of Industry and Commerce from a list drawn up by profes- 
sions, composed of three names per profession, and presented by the Confedera- 
tion of Importer Syndicates. The decision of the Committee will be rendered, 
at the latest, three months after the expiration of the time limit provided by 
Article 3, in case of nonobjection. This decision can be appealed by the possible 
purchaser or by the Property Administration before the Court of Appeals of 
Paris, according to the rules of regular procedure. 

Article 6.—When, within the time limit provided by Article 2, no request far 
transfer may have been made, or when, for lack of agreement on the price within 


1 Law No. 55-20. Preparatory Work. 
National Assembly: Bill No. 5192: Reports of Mr. J. P. Palewski on behalf of the 
ny Committee (Nos. [photostat illegible]) ; Approval without debate, November 9, 
954. 

Council of the Republic: Message (No. 608, Year 1954): Report of Mr. Marcilhacy on 
behalf of the Judiciary Committee (No. 764, Year 1954) ;: Discussien and approval on first 
reading, December 30, 1954. 

National Assembly: Corroborating advice recorded, December 30, 1954. 
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six months following either the expiration of the time limit provided by Article 3, 
or a definite legal decision, no transfer may have taken place, the trademark 
remains the property of the State. It will be administered by the Property Ad- 
ininistration which can grant exploitation licenses under the conditions deter- 
mined by the Rules and Regulations of Public Administration provided by 
Article 9. The dispositions of the law of June 23, 1857, and of subsequent laws 
governing trademarks will be applied in case of forgery of the trademark which 
had been placed under confiscation. 

However, when licenses regularly entered in the Special Trademark Register 
of the National Institute of Industrial Property may have been granted for a 
trademark, that trademark can be used until the expiration of the last license 
granted prior to the promulgation of the present law. 

Article 7.—In the year following the expiration of the time limits allowed 
the former holder, the transfer can be awarded to the license-holder or, if there 
are several, to the highest bidder, under the conditions provided by Article 5. 

Article 8.—The dispositions of the present law do not apply to the trade- 
marks the use of which, prohibited in Germany by the Allied High Commission, 
may have been forbidden in France by a Joint Order of the Minister of Foreign 
Affairs and the Minister in charge of Industrial Property. 

irticle 9.—The conditions of application of the present law will be established 
by Rules and Regulations of Public Administration, adopted upon the recom- 
mendation of the Keeper of the Seals, Minister of Justice; of the Minister of 
Foreign Affairs, the Minister of Finance and Economic Affairs, and the Minister 
in charge of Industrial Property. 

irticle 10.—-The present law is applicable to Algeria. 

It is also applicable to the Territories falling under the jurisdiction of the 
Ministry for Overseas France, under the condtions to be established by Rules 
and Regulations of Public Administration. 

The present law will be implemented like a State law. 

Given in Paris, January 4, 1955. 

RENE Cory. 
For the President of the Republic: 
The Prime Minister, Minister of Foreign Affairs: 
PIERRE MENDES-FRANCE. 
The Keeper of the Seals, Minister of Justice: 
GERIN DE BEAUMONT. 
The Minister of the Interior: 
FRANCOIS MITTERAND. 
The Minister of Finance, Economic Affairs, and planning | Development] : 
EpGar FAuRE. 
The Minister of Industry and Commerce: 
Henri ULVER. 
The Minister for Overseas France: 
RosertT BuRON. 


STATEMENT OF DatiaAs S. TOWNSEND, ASSISTANT ATTORNEY GENERAL, DIRECTOR, 
OFFICE OF ALIEN PROPERTY, DEPARTMENT OF JUSTICE 


I believe it will be helpful to the committee in its consideration of alien property 
matters if I should make a brief statement of the history of the Trading with 
the Enemy Act since Pearl Harbor, and touch on certain other related legislation 
and international agreements. 

By the first War Powers Act of December 18, 1941, Congress amended the 
Trading With the Enemy Act of 1917 to grant the President extensive powers 
to vest—that is, to seize—assets in the United States owned by foreign countries 
or their nationals. Section 9 of the 1917 Act already provided for the return 
of such of the property to be vested as might ultimately prove to be owned by 
nonenemies. However, neither the 1917 act nor the 1941 act provided for the 
disposition of World War II vested assets finally determined to be owned by 
enemy governments or their nationals. That matter was left open. 

Karly in 1942 the President created the Office of Alien Property Custodian as 
an independent agency and delegated to the Custodian the power to vest foreign- 
owned property other than securities, cash and credits. In June 1945, the Cus- 











1580 EDUCATION FOR CHILDREN OF DISABLED VETERANS 


todian’s vesting power was expanded to include securities, cash and credits 
owned by Germany, Japan, and their nationals. As a result, substantially all the 
German and Japanese assets known to be in the United States as of December 7, 
1941, were vested by the Custodian or by his successor, the Attorney Genefal. 

In January 1946 the United States and 17 allied nations other than the Soviet 
Union and Poland executed the Paris Reparation Agreement whereby they agreed 
upon the division of the limited German assets in kind available to them as 
reparation from Germany, including German external assets located within the 
respective signatory countries. The 18 Allies agreed to limit their respective de- 
mands largely to these assets and to hold or dispose of them in such a way as 
to preclude their return to German ownership or control. This program was 
formulated in light of the Allied experience after World War I when the attempt 
to effect to exact reparation from Germany’s current production failed and led 
to Germany’s default on its obligations. Moreover, it was clear after the end 
of World War II that the United States would have to provide major assistance 
to Germany to prevent disease and unrest. This country, therefore, favored 
measures which would limit Germany’s World War II reparation to its external 
assets and other assets in kind, thus relieving Germany of reparation payments 
from current production and avoiding the indirect financing of reparation by the 
United States. The Paris Reparation Agreement met this objective. 

In 1946 Congress enacted section 32 of the Trading with the Enemy Act au- 
thorizing returns of vested property to persons having merely technical enemy 
status and to enemy nationals who were persecuted by their own governments. 
In the same year, Congress added section 34 to the Act, providing for the pay- 
ment of pre-vesting debt claims of Americans against enemy nationals whose 
property was vested. 

By the War Claims Act of 1948 Congress added section 39 to the Trading with 
the Enemy Act, providing that German and Japanese assets not returned or paid 
out under sections 32 and 34 should be retained by the United States without 
compensation to the former owners. In addition, the War Claims Act of 1948 
gave priority to the use of the net proceeds of liquidation of this retained prop- 
erty for the payment of compensation to American civilian internees of the Jap- 
anese, to American servicemen captured by the forces of Germany, Japan, and 
other governments which failed to provide adequate subsistence as required by 
the Geneva Convention and to certain Philippine religious organizations which 
had rendered aid to American personnel. Thus that act constituted a congres- 
sional disposition of the German and Japanese assets vested under the Trading 
with the Enemy Act during World War II. Furthermore, that act, in effect, gave 
confirmation to the reparation program set forth in the Paris Reparation Agree- 
ment by devoting German external assets to the satisfaction of American war 
claims. The Attorney General has already covered into the Treasury a total of 
$225 million from the proceeds of vested assets and substantially all of that 
sum has been paid out to claimants under the provisions of the War Claims Act of 
1948. 

The Japanese Peace Treaty of 1952 also followed the policy incorporated in 
the Paris Reparation Agreement with respect to enemy external assets. The 
treaty provided that the United States and the other Allied powers should re- 
tain. and liquidate Japanese property within their jurisdictions. In addition, 
Japan agreed to compensate nationals of the Allied Powers in Japanese cur- 
rency for war damage to property located in Japan. In consequence of these 
and other provisions the United States and the other Allied Powers waived any 
additional reparation claims against Japan. 

The policy of the Paris Reparation Agreement was also affirmed in the Bonn 
Convention of 1952 for the Settlement of Matters Arising out of the War and the 
Occupation, between the Federal Republic of Germany and the United States, 
Britain, and France. In that convention the Federal Republic of Germany agreed 
to compensate its own nationals for their losses of external assets by the vesting 
action of the Allied Powers, and the Allies gave the Federal Republic a commit- 
ment that they would not assert any claims for reparation against its current 
production, These provisions of the Bonn Convention were carried forward and 
approved in the Paris Protocol of 1954 which was approved by the Senate April 
1, 1955, and came into force on May 5, 1955. 

Thus, under existing law and international agreements: 

1. Vested German and Japanese property is being retained by the United States 
in lieu of reparation from Germany and Japan. 
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2. All the proceeds of this vested German and Japanese property are to be cov- 


ered into the Treasury at the earliest possible date for use in the compensation 
of American war damage claimants. 

3. Germany and Japan—and not the United States—should compensate their 
nationals for the property vested under the Trading with the Enemy Act. 

Our vesting program from 1942 to 1953 resulted in the seizure of approximately 
$594 million of assets valued as of the dates of vesting. Income of $69 million 
from these assets together with a post-vesting increase of more than $167 million 
in their worth has brought the total value of property acquired .through vesting 
to approximately $630 million, of which approximately $595 million is German 
and Japanese property. 

The $630 million of total vested property has been reduced to present holdings 
of about $265 million by reason of the following: 

1. About $75 million of vested property has been returned to former owners 
eligible for return under the Trading With the Enemy Act or paid to American 
claimants eligible to assert debt claims under that act against former owners 
of vested property. 

2. $225 million has been transferred to the war claims fund as mentioned above. 

3. About $50 million has been deducted for administrative expenses in con- 
ducting the alien property program since its inception in March 1942, and an- 
other $8 million for certain expenses directly connected with the maintenance of 
vested property. 

4. Approximately $7 million has been transferred to foreign governments 
pursuant to agreements entered into for the resolution of conflicting govern- 
mental claims to vested property. 

Of the $265 million of vested assets still on hand approximately $150 million 
consists of unliquidated property, i. e., property held in kind, including the vested 
shares of General Aniline & Film Corp. stock valued at $100 million. The 
liquidation of this property is being accomplished as rapidly as possible subject 
to existing provisions of law. In the calendar year 1956 a total of $49 million of 
property was converted into cash. 

It should be noted that approximately $108 million of the remaining $265 mil- 
lion of vested property is estimated to be free and clear of litigation, claims or 
other obligations. Further, it is probable that a major portion of the value 
represented by the vested General Aniline & Film Corp. stock will soon be added 
to this “free” category. 

Perhaps the major task remaining in the administration of the Trading With 
the Bnemy Act is the adjudication of claims for the administrative return of 
vested assets filed under section 32 of the act and of debt claims filed under section 
34 of the act, A grand total of over 67,000 title and debt claims was received by 
the Office of Alien Property prior to the expiration of various bar dates, the last 
of which was April 23, 1955. In addition, 7,000 claims were filed by the Jewish 
Restitution Successor Organization, an American charitable organization, under 
the authority of legislation enacted in 1955, and over 800 by the Netherlands 
Government under an agreement designed to remedy the looting of securities 
of American issue by Germany during its occupation of Holland. The processing 
of the JRSO claims and the looted securities claims has been completed for the 
most part. There remain a total of about 6,500 title claims and 18,000 debt 
claims—16,000 of the debt claims are practically identical in nature. A test 
proceeding which will decide the issues in these claims is well along the way to 
completion. 

We believe that at the present rate of progress in our liquidation and claims 
programs, we will substantially complete the administration of vested property 
in approximately 2 years. 

The history of the Trading With the Enemy Act and of its administration since 
Pearl Herbor is complex and difficult of comprehension without study. I realize 
that the necessary brevity of this statement may leave many questions unan- 
swered. Together with members of my staff who are present, I shall be glad to 
attempt to reply to any inquiries you may have. 


Mr. Dorn. The subcommittee is adjourned subject to the call of the 
Chair. : 

(Thereupon, at 11: 25 a. m., the subcommittee was adjourned, subject 
to the call of the Chair.) 


S< 
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